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Attentive observers of conditions in Italy are well aware that 
Fascism is an exceedingly complicated phenomenon; that what 
seems to be simply a dictatorship of the upper classes in reality 
presents many surprising and apparently contradictory fea- 
tures. Fascism, indeed, has been likened to a great river into 
which numerous tributaries have poured their waters. Among 
these tributaries are such movements as Nationalism, Futurism, 
and Syndicalism. Besides, Fascism is more than a practical 
experiment in government. It has developed a theory and a 
philosophy, and, one may even add, an art, a mysticism, and a 
religion. ‘‘Fascism,’’ declares Mussolini, “has a doctrine, or, if 
you will, a philosophy with regard to all the questions which 
beset the human mind today.” And again he remarks, ‘‘We 
play upon every chord of the lyre, from violence to religion, from 
art to politics.”’ 

The stages in the outward history of Fascism need only be 
mentioned. The movement had humble and, its enemies say, 
even sordid beginnings. The first Fascio di Combattimento was 
formed in March, 1919, by Mussolini and other derelicts of the 
war. This organization, swollen by all sorts of unexpected accre- 
tions, was transformed into the National Fascist party in No- 
vember, 1921. In October, 1922, occurred the sensational march 
on Rome, which placed the party exultantly, but none too se- 
curely, in the seat of power. The murder of Matteotti in May, 
1924, precipitated a dangerous crisis in which Fascism appeared 
to be momentarily on the defensive, but from which it triumph- 
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antly emerged as complete master of the situation. Since then 
it has effectually quelled all opposition and has proceeded to 
the realization of its constructive program, of which the great 
Labor Charter of April, 1927, is thus far the most impressive 
item. 

But the inner story of Fascism is a wholly different thing. 
What was proletarian is now bourgeois. What began as radical 
has ended as conservative. Sedition has changed into loyalty. 
Left has turned right. The only constant quantity, the sole 
continuum, in this bewildering reversal has been Mussolini him- 
self. It is not unnatural that Mussolini has been accused by his 
adversaries of being the arch-turncoat of history, outdoing all 
other famous renegades in the vast and devastating effect of 
his treachery to the cause of popular liberty. And, in plain fact, 
there is no denying that Mussolini was at one time a socialist, 
a republican, an atheist, a subverter of the government, and that 
he is now the opposite of all these things. He who was once 
against all constituted authority has become Authority in- 
carnate. Even his partial pacifism and tepid feminism have 
vanished. Surely no other such complete volte-face is on record. 
His enemies say that the simple explanation is time-serving 
ambition. His supporters and those who are dazzled by the bold 
glamour of his name aver thatitis the genius of creative states- 
manship, which has not only divined but has actually directed 
the course of events. At this short range and with our insufficient 
data, it is impossible to pronounce upon either of these sweeping 
judgments. The unbiased historians of the future, if there be 
such, will have to decide the matter, and possibly even they may 
not be able to agree in their verdict. 

But Mussolini has himself given us some indications of the 
influences which have contributed to his mental growth and to 
the formation of his outlook on life; and these indications have 
been rather unaccountably neglected by his biographers and by 
the controversial writers on Fascism. It seems only reasonable 
to suppose that an attempt to follow up these clues may be of 
some help in an understanding of the situation. That they will 
furnish anything like a full explanation, I do not for a moment 
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believe. In comparison with the marked and many-sided per- 
sonality of Mussolini and with the surge and tumult of public 
events, mere ideas must seem pallid and nugatory. Besides, 
Mussolini, like Napoleon, has always professed to despise ide- 
ologies. Like nearly all statesmen, he is averse to abstract 
thinking. It is noteworthy, for example, that he has left the 
theoretical exposition of Fascism to others—to the philosopher 
Gentile, his former minister of education, and to Rocco, the 
minister of justice, whose formulation of principles, made in 
August, 1925, is regarded as the classic statement on the sub- 
ject. But precisely one of Mussolini’s salient characteristics is 
his quick and receptive intelligence. He has always had to exer- 
cise his wits as well as his will. He has been from early youth an 
eager reader and learner. No one has more readily assimilated 
ideas which he has felt to be vital to himself. Man and cir- 
cumstance have indeed been the protagonists in this moving 
drama; but ideas have inevitably affected the theme. 

Mussolini has made at least two statements about the thinkers 
who have most influenced him. In one of these he mentioned 
three foreigners, Nietzsche, William James, and Georges Sorel. 
In the other he added the name of his fellow-countryman, 
Machiavelli. To these four men I will join two others, Pareto 
and Oriani. 


I 


Since he became dictator, Mussolini has paid unstinted homage 
to Machiavelli as ‘the prophet of the pragmatic era in politics.”’ 
He has read and re-read him and has undertaken a doctor’s 
dissertation on him for the University of Bologna. He has called 
Machiavelli’s Prince ‘‘the statesman’s supreme guide.”’ And 
he adds with exemplary frankness, ‘‘I want to preserve a direct 
contact between Machiavelli’s doctrine and my life, between his 
and my thoughts on men and affairs, between his and my 
practice of government.”’ In the world outside of Italy, Machia- 
velli’s name has come, rightly or wrongly, to connote immoral- 
ism. Nothing succeeds like success, the end justifies the means, 
reasons of state override all ethical scruples—such seems to be 
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his plain drift. But in Italy his memory is revered as that of a 
great patriot who longed above all things for the independence 
and unification of his country. It was from this point of view 
that Cavour paid him tributes of respect and that Victor 
Emmanuel II was minded to refer to the ‘‘noble ideal underlying 
and permeating all his work.” 

To be sure, if The Prince is subjected to the ultimate ethical 
test, that is, if it is examined from the viewpoint of collective 
humanity throughout the ages, it has wrought mischief enough. 
It has encouraged Realpolitik, Machtpolitik, and the practice 
of international force and fraud. It has also produced what has 
been aptly called ‘“‘the illusion of the proximate,” and has fostered 
all sorts of minor political intrigues of the moment. Proudhon 
once declared that all Italians were Machiavellian at heart—an 
unwarranted exaggeration, as one realizes in thinking of Maz- 
zini. But unquestionably the Machiavellian tradition has al- 
ways been kept alive in Italy. The sacro egoismo proclaimed so 
openly by Salandra and Orlando on Italy’s entrance into the 
World War in 1915 is the modern equivalent of Machiavelli’s 
frodi onorevoli and sceleratezze gloriose. The only crime is a 
blunder. 

Although some of Machiavelli’s maxims may shock us in their 
naked formulation, there is a certain redeeming candor about 
them which is very refreshing to one who has listened long to 
the unctuous rectitude of so many public men. Mussolini is 
similarly frank. He has never pretended to be anything but a 
realizzatore, a pursuer of practical aims. He has an instinctive 
distrust of anyone who ascribes disinterested motives to him- 
self. He does not mouth noble words. He has no sympathy with 
humanitarian idealism of the Woodrow Wilson model. And he 
assuredly is no internationalist—not even a ‘‘good European,”’ 
whatever else he may have learned from Nietzsche. His purview 
and concern is Italy. Nor would he delude himself about the 
human material with which he has to work. He has none of 
that confidence in human nature which democratic idealists 
have manifested, so inspiringly or so pathetically as the case 
may be, since the days of Rousseau and Jefferson. He fully en- 
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dorses Machiavelli’s opinion that men are false, selfish, ungrate- 
ful, and cowardly. ‘‘A sad lot,’’ Machiavelli called them, “more 
interested in material gain than in their own honor, ready to 
change their attachments and affections with every veering 
wind.’”’ Mussolini’s gloss on these words is that his own judg- 
ment would be even harsher. It is upon this solid foundation 
of distrust of men that Mussolini would build. “I affirm,’ he 
says, ‘‘that the doctrine of Machiavelli is more living today than 
it was four centuries ago.” 

There is some evidence that Mussolini has conceived his task 
to be the complete fulfillment of Machiavelli’s aspiration. The 
latter wished to see Italy united and sufficiently strong to repel 
the foreign invader. Unification came in 1860, but before the 
birth of Fascism the moral unity of the Italian people had been 
broken, first by the feud between the civil government and the 
Vatican, and, more alarmingly, by the anti-nationalistic com- 
munist movement following the World War. The old animosity 
between church and state had largely abated, but the class war 
which came to a head in 1919 threatened the utter disruption 
of the nation. It is a disputed question whether the march on 
Rome in October, 1922, saved Italy from Bolshevism, as the 
Fascists allege, or whether the worst danger was not already 
past, as their opponents assert. But in any case the attitude of 
Mussolini is clear: no class war is to be tolerated in the new 
Corporative State which Fascist doctrine has devised. Here 
again Mussolini may appeal to Machiavelli, who pointed out 
that, although every state naturally divides itself into oppressors 
and oppressed, a wise prince will make an effort to lessen class 
struggle. Nowhere else has Mussolini made a more complete 
repudiation of his earlier views than in this matter of the class 
conflict. A proletarian himself, brought up a socialist, a follower 
first of Marx and then of Sorel, for some time editor of Avanti, 
the chief socialist newspaper of Italy, Mussolini had class con- 
sciousness bred into his bones. It is significant that the first 
newspaper which he edited was called La Lotta di Classe. But 
patriotism, the nationalistic impulse, and the practical exi- 
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gencies of government have done their perfect work. Machiavelli 
has triumphed over Marx and Sorel. 

For both Machiavelli and Mussolini, force must be the founda- 
tion of government and hence the ultima ratio of the prince. In 
an interesting article published in the spring of 1923, called 
“Forza e Consenso,”’ which is a sort of apology for the Fascist 
revolution and a reply to its liberal-democratic critics, Mussolini 
writes: ‘“How are you going to prevent discontent from spread- 
ing and becoming a danger to the state? You will prevent it by 
force, by the inexorable use of that force when necessary. Take 
away from a government any sort of foree—I mean physical 
force, armed force—and leave it only with its immortal prin- 
ciples, and that government will be at the mercy of the first 
organized group that decides to make an end of it. Fascism, 
once for all, is getting rid of these anti-vital theories”’ (i.e., popu- 
lar sovereignty, the consent of the governed, etc.). ‘“To speak of 
the sovereign people is to utter a tragic jest.”” Machiavelli called 
for a native militia to take the place of mercenary troops. Mus- 
solini has created a Fascist militia, first to seize power for him- 
self and now to reinforce the regular army in the maintenance 
of that power. Machiavelli in his Discorsi makes the following 
assertion: ‘‘The principal foundation of all states, both ancient 
and modern, is good laws and the proper military force to sup- 
port them.’”’ Nothing could more admirably summarize the 
theory and practice of Mussolini than this succinct statement. 
What constitutes good laws, and how they are to be executed, 
is a matter for subsequent consideration. 

There is a marked similarity between the two men in their 
attitude toward organized religion. The Erastianism of mentor 
and pupil is complete. Machiavelli saw in the papacy, with its 
temporal power, the chief obstacle to a united Italy. Mussolini 
has reached a sort of modus vivendi with the Vatican. The latter, 
shorn of its temporal rule, has indeed not abated its theoretical 
claims, but it has ceased to urge them in a menacing fashion, 
and for some fifteen years it has allowed its faithful sons to 
exercise their full privileges as Italian citizens. As for personal 
religion, there seems to be small difference between Machiavelli, 
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the Renaissance pagan, and Mussolini, the twentieth-century 
pagan, though the latter has long since ceased his anti-Christian 
utterances and abandoned his anti-clerical posture. For him it 
suffices that Roman Catholicism is the traditional religion of the 
Italians and that Rome is the spiritual capital of 200,000,000 
or more people. Both of these things are of inestimable advan- 
tage to the wise ruler, for whom, as has been remarked, all re- 
ligions are useful. ‘‘Religion,” he states, ‘‘is a formidable force 
which must be respected and defended.’”’ But the Church must 
be kept in its place 

Does not Mussolini in truth seem to embody almost miracu- 
lously those very qualities which Machiavelli postulated for 
his prince? A man of virta, of proven courage, of indomitable 
will, and of steadfast purpose, as unwilling to spare himself as he 
is others; a man moreover with a passion for facts and with an 
almost uncanny intuition of the popular mind; sensing in ad- 
vance the turn of events and thus able to forestall Fortune, 
whose fickleness was always such a troublesome problem for 
Machiavelli. Ardent and imperious by nature, he naturally 
prefers the réle of the lion to that of the fox, recalling his mas- 
ter’s precept that it is generally better to proceed boldly rather 
than cautiously, since Fortune, like a woman, favors the young 
and the daring. But he can also be prudent and wily on occasion, 
as if recalling Machiavelli’s admonition that “those who take 
their stand on the lion alone simply do not understand their 
business.” “Good strategy,”’ remarks Mussolini, “‘is calculation 
and audacity.’’ His shrewd sense of timing has induced in him 
some rather remarkable veerings of opinion, as witness his change 
from neutralist to interventionist in the autumn of 1914 and 
his still more sudden change from republican to monarchist on 
the eve of the march to Rome. 


II 


Mussolini appears to have become acquainted with the works 
of Nietzsche in 1909 while he was editing a paper in Trent. As 
Trent was Austrian territory at the time, it was only natural 
that his mind should turn to German writers, and in Nietzsche 
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he found a soul-mate. It may be conjectured that Nietzsche 
brought to him in some ways a confirmation of already familiar 
moods rather than a harvest of new ideas; at least it would seem 
like carrying coals to Newcastle to preach to that lusty, ambi- 
tious youth of twenty-five the “affirmation of life’ and the “‘will 
to power.”’ But the overturning of moral values, the iconoclasm 
and the brilliant phrases, quite evidently captivated Mussolini. 
One can detect Nietzschean echoes all through his writings and 
speeches. Like the great German, he is constantly adjuring his 
countrymen to be hard, to live dangerously, to adopt a tragic 


optimism as the mood befitting strong men. ‘‘ Weakness,” 
he says, “is a crime not only against one’s self but against one’s 
country.” “I have chosen the words ‘Live dangerously’ as the 


slogan of my life.’”’ There is even a hint of Nietzsche’s amor fati 
in an aphorism of Mussolini which I saw placarded in the streets 
of Rome in April, 1927: ‘‘La giovinezza sta nel accettare e nel 
violare il destino’ —‘“It is the mark of youth to accept and to 
force fate.”’ 

Nietzsche called himself an “Immoralist der Tugend,”’ in- 
vesting the word Tugend with the masculine meaning of Machia- 
velli’s virtd. This master morality Mussolini has made his own. 
In a speech delivered at Milan shortly before the cowp d’état he 
proclaimed: ‘‘We cannot accept the Tolstoyan moral standard, 
the moral standard of slavery.” And he has asserted of the 
Fascist soldier: ‘‘He has a moral code of his own. The usual 
moral code, which is prismatic, with many facets, with many 
meshes, is of no use to him. Honor is for him what it was for 
the knights of old, a law which strives for, though it never 
reaches, the apex of perfection. It must be outside, as it is 
always above, the written or formal code.”’ 

We may be permitted to infer that, of all Nietzsche’s teachings, 
it was the doctrine of the Superman that appealed to the very 
core of Mussolini, to the most vital and precious part of his ego. 
“T shall make my own life my masterpiece,”’ he once declared. 
His career does in truth seem as marvelous as a saga of romance. 
He has been likened to Alexander, Caesar, Richelieu, Cromwell, 
Frederick the Great, Napoleon, Cavour, Garibaldi, and Bis- 
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marck. The favorite comparison is with his fellow-countryman 
and fellow-condottiere Napoleon, whom he also resembles facially. 
But his own avowed model is Julius Caesar, the greatest, as he 
thinks, of all the sons of men. It is, of course, Caesar the states- 
man, the true founder of the Roman Empire, whom he would 
emulate, for it is impossible to believe that Mussolini harbors 
any military ambitions; his war service, valorous as it was, did 
not advance him beyond the rank of a corporal. His activity and 
accomplishment are prodigious and seem to border on the super- 
natural. He is Il Duce, the chief of the Fascist party, the com- 
mander of the Fascist militia, and the prime minister of Italy. 
He has, in addition, filled as many as six cabinet portfolios at 
a time. He is hedged with a divinity more than regal, by the 
side of which the titular monarch appears as the roi fainéant that 
he actually is. To find a parallel for such an apotheosis one must 
go back to Napoleon. If Mussolini goes farther, one would sup- 
pose that he must break through the bounds of humanity and 
become a constellation or a deity. ‘‘Behold,” he seems to say to 
an awe-stricken world, ‘‘the Superman is among you.” 

Readers of Nietzsche will remember the frequency with which 
the word Zucht, “discipline,” appears in his later writings. 
Discipline has become the favorite word of Mussolini since his 
accession to power. Discipline and duty are the virtues that he 
would inculcate, by precept and example, in the youth of Italy. 
‘““My program,’’ he announces, “is work, discipline, unity; ac- 
tion, not talk, nor theory.”” It would be idle to deny that he is, 
in striking measure, accomplishing his end. The youth of the 
land is responding. ‘‘Men,” says Mussolini, “‘are perhaps tired 
of liberty. They have had enough of it..... Other watchwords 
exercise a much greater fascination on the youth of today— 
order, hierarchy, discipline.’”’ Perhaps he has once more cor- 
rectly gauged the spirit of the time. Certain it is that liberty, 
which is under a cloud all over the world at present, is almost 
totally eclipsed in Italy, where freedom of speech, of writing, 
and of assembly simply does not exist. Nietzsche critically 
examined the concept Freiheit and asked, Freedom from what? 
And for what? So, too, Mussolini refuses to think of civic liberty 
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as an end in itself, or even as a profitable means to happiness, 
He talks at times as though he believed it an invention of the 
ideology of the nineteenth century—‘‘the stupid century,” to 
employ Léon Daudet’s famous phrase, which the Fascist press 
is so fond of quoting. ‘““The people do not want liberty,” says 
Mussolini. ‘‘They want railways, bridges, drains, houses, roads, 
water, and light..... ” “Tf there is a man in Italy who is not 
free, I am that man. I accept this servitude as the highest re- 
ward I can have conferred upon me.” ‘“‘Liberalism,’’ Mussolini 
further affirms, “‘is not the last word; it does not represent any 
final and decisive formula in the art of government..... Men 
have been governed, more or less fortunately, in a thousand dif- 
ferent ways.” Liberalism may have been relatively good as a 
temporary device last century, when the forces of modern capi- 
talism and nationality were taking shape, but it is an anachro- 
nistic survival today. ‘‘Indeed the general defeat of Liberalism 
and the thorough discrediting of the conception of the Liberal 
State is the most striking of post-war phenomena.”’ Such is the 
language of this successor of Cavour. And so, proclaims Mus- 
solini to the world, in words which a disciple of John Stuart 
Mill will always find it difficult to forgive or forget: ‘Liberty 
is no longer a chaste, severe maiden, for whom generations in 
the first half of the last century fought and died. .... Fascism 
is not afraid to declare itself illiberal or anti-liberal. It has al- 
ready passed and, if necessary, will again pass, without the 
slightest hesitation, over the more or less decomposed body of 
the Goddess of Liberty.”’ There is left in Italy what Don 
Sturzo, the exiled leader of the Popular party, calls ‘“‘the sacred 
liberty of the Big Stick.” 


III 


Mussolini’s transition from Marxism to Syndicalism was made 
about the year 1910. The process was as painless as any gentle 
glide could possibly be. He was inclined to the socialism of 
direct action by his natural turbulence, by his disgust at the 
sloth and cowardice of certain of the old-line Socialist leaders, 
and lastly by the writings of Georges Sorel. This Syndicalist 
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phase was destined to last for ten years or more, and has left 
such a permanent impress on Mussolini’s mind that an adequate 
appreciation of it is necessary to the understanding of Fascism 
as a whole. Indeed, a plausible case can be made out for the con- 
tention that without Sorel Fascism would never have come into 
existence; that is to say, the first Fasci di Combattimento were 
made up largely of groups of syndicalists, inspired by the writings 
of Sorel, whose influence was at all times greater in Italy than 
in his native France. 

Sorel is one of the most tantalizing of modern politica- 
thinkers. His personality and his ideas are so jarringly paral 
doxical that they seem either too good or too bad to be true, and 
one is tempted to say that half his attraction lies in his power to 
repulse. The contradictions of his personality might be passed 
over lightly—the fact that he, a professional man (an engineer 
by training), glorified the proletariat and aspersed the bour- 
geoisie; that this studious, ascetic recluse exalted action; and 
that, an intellectual to his finger-tips, he preached a relentless 
anti-intellectualism. But the anomalies of his thinking give us 
more serious pause. What are we to say about this combination 
of moral conservatism with the most revolutionary kind of 
socialism, about loving-kindness joined to violence, about this 
artificial naiveté—the self-conscious cultivation of the forces 
that spring from the unconscious? Sorel remains virtually un- 
known to the English-speaking world, despite the translation of 
his two most important works, Réflexions sur la Violence and 
Les Illusions du Progrés. But Mussolini, in my opinion, owes 
him a debt which is only equalled, if it is equalled at all, by the 
one due to Machiavelli. 

Sorel accepted Marx’s basic assumptions of the injustice of 
the present economic order and of the necessity of the class 
conflict. On the other hand, he rejected utterly, as a piece of 
effete ideology, the doctrine of the automatic working out of the 
social revolution. For him, socialism was above all a moral 
question. His imagination had been nourished by the study of 
primitive Christianity and of the lives of the Catholic saints, 
and by the reading of Corneille, Pascal, and Newman. He was 
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an intuitionalist even before he became a fervent admirer of 
Bergson and a pragmatist long before he read William James. 
He had a Rousseau-like confidence in the virtues of the laborers, 
along with a consuming contempt for the materialistic, self- 
indulgent middle classes and the parasitic intellectuals. He 
wished to organize the workers in syndicats, or trade unions, which 
should be schools of character to train them for the heroic réle 
which they were to be called upon to play. Life, he keeps as- 
suring us, is irrational, the universe is tragic, the future is un- 
predictable. One thing alone we can rely upon, and that is our 
virile courage. Struggle and violence are the most efficacious 
agents in moral advance. For, though progress, as it is com- 
monly conceived, is an illusion, history, like nature, does some- 
times make leaps. The Latin aphorism, ‘‘natura non facit 
saltum,”’ Sorel says, is an error of intellectualism. In the hope 
of forcing such a leap, the proletariat must be prepared to use 
violence, ranging all the way from sabotage to mass-strikes. 
Violence does not necessarily imply brutality, hatred, or bar- 
barism; or at most these would be but unfortunate accidents. 
True violence is ennobling; it is the real revolutionary élan 
which is needed to give independence, initiative, and self- 
respect to the working-classes. By it countless sources of new 
energy will be released. 

And what is violence to net the worker in the way of outward 
gain? Sorel would make no definite promises. Science, he re- 
peated, has no way of foreseeing the future. But, the collective 
soul being essentially mystical, whenever great popular move- 
ments take place, myths are sure to arise. A myth is half-idea, 
half-image; it is the product of the imagination; but it may be 
a thousand times more active and efficient than so-called re- 
ality. The belief in myths has strengthened sects, nations, and 
whole races to acts of heroism and has given them the will to 
conquer. The myth of the speedy return of Jesus to earth or- 
ganized primitive Christianity. The Marxian doctrine of the 
Social Revolution, which held Continental socialists together 
for so many years, was equally a myth. The new myth which 
Sorel taught the proletariat was the General Strike. The only 
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question applicable to the General Strike is: Does it grip the 
proletarian imagination with the force of a great myth? As 
Sorel puts it himself, ‘“The myth must be judged as a means of 
acting on the present; any attempt to discuss how far it can be 
taken literally as future history is devoid of sense.”’ The future, 
that is to say, must be left to the élan vital. But at least it is a 
gorgeous dream, this “catastrophic regeneration of society 
through the General Strike—a sublime fanaticism of violence 
to revitalize the sick soul of Europe.”’ 

Pareto once remarked: ‘Sorel has very well shown the capital 
importance of myth in the life of the people. It is the ideal which, 
manifesting itself under the form of a myth, excites, enraptures, 
and sustains them and renders them capable of great historical 
actions. The people that has no longer an ideal or a myth vege- 
tates and tends to disappear.’”’ The importance lies not so much 
in the myth itself as in the sentiments it evokes. And Pareto 
indicated how patriotic myths might be a powerful dynamic, as 
in the case of modern Germany or modern Japan. 

Mussolini, who is as fully persuaded as Napoleon or Disraeli 
that men live by imagination, has most assiduously cultivated 
the myth of a greater Italy which shall renew “the grandeur 
that was Rome.” “Italy!,” he exclaims, ‘‘that is the name, the 
great, the sacred name, in which all Fascists ought to find their 
true selves.”’ And again he says: ‘“‘Not the Italy of monuments 
and libraries, all most respectable things, but the Italy that I 
see born under my eyes, the Italy of today, overflowing with 
vitality, prepared to give herself a new lease of life, pregnant 
with serenity and beauty; an Italy which does not live like a 
parasite on the past, but is ready to build up her own future with 
her own forces and through her own works and martyrdom.” 
“Fascists regard themselves as crusaders, whose ideal is summed 
up in two conceptions, God and their native land. They are 
called upon by a mystical duty to sacrifice themselves to the 
national cause.”’ Italy, with the oldest civilization in Europe, 
but also with the youngest and lustiest blood, must be mistress 
of the Mediterranean and expand beyond its waters wherever 
colonies can be obtained. For Fascism is frankly imperialistic. 
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The Fascist newspapers (the only ones left in Italy) print pane- 
gyrics upon imperialism almost as often as they print denuncia- 
tions of democracy. It is the mark of any vigorous, growing 
people, they keep saying, to reach out economically and spiri- 
tually, and hence also politically. Only the people of the United 
States of America are too naive or too self-deceived to admit this, 
and so they prefer to call their own very real imperialism by the 
softer name of natural expansion, or manifest destiny, or even 
Monroe Doctrine.! 

In his last years Sorel bestowed his blessing upon Russian 
Bolshevism. He did not live to see the Fascist revolution, having 
died two months beforehand, in the late summer of 1922. Had 
he witnessed it, he would never have given it his benediction. 
For proletarian syndicalism was there defeated by the very 
weapons which it had itself devised. The engineer Sorel was 
hoist with his own petard. ‘‘The reply to Syndicalism,” said 
Ramsay MacDonald, “‘is Fascismo.”’ 

Mussolini has adopted the structure and function of the 
sindicato as a constituent part of Fascism. Doubtless the ex- 
ample of Soviet Russia counted for much. The vital interests 
of the citizenry are to be represented and safeguarded in these 


1 This myth of Greater Italy has taken on a distinctly religious tinge, as 
myths always tend to do. Mussolini has referred to it as “the new religion,” and 
has furnished Fascism lavishly with the rites, ceremonies, and visible symbols 
of a cult. The following creed, taught to the Balilla, or boy recruits to Fascism, 
speaks for itself: 

“T believe in Rome Eternal, the Mother of my Fatherland, 

And in Italy, her first born, 

Who was born of her virgin womb by the Grace of God, 

Who suffered under the barbarian invader, was crucified, slain and buried, 

Who descended into the sepulcher and rose again from the dead in the Nine- 
teenth Century, 

Who ascended to Heaven in her glory in 1918 and 1922, 

Who is seated at the right hand of Mother Rome, 

Whence she will come to judge the quick and the dead. 

I believe in the genius of Mussolini, 

In our Holy Father Fascism and in the communion of its martyrs, 

In the conversion of the Italians, 

And in the resurrection of the Empire. 

Amen!”’ 
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vocational unions; and in the aggregate of all the unions the 
Corporative State is to have its true being, much more than 
in the enfeebled parliament, which is now but a shadowy relic 
of the democratic régime. Mussolini has in these sindicati a 
powerful instrument for the realization of justice between classes, 
if he should see fit to use them for that end, as some people think 
he eventually will. Meanwhile, the persistent wooing of the 
laboring classes by Fascism presents one of the most enter- 
taining spectacles in present-day Italy. 

The Fascist conception of the state bears thus a striking re- 
semblance to that of Soviet Russia. It is one huge union of pro- 
ducers in which everyone must perform his task. Article 2 of 
the Labor Charter reads: ‘Labor in all its forms, intellectual, 
technical, and mahual, is a social duty. In this sense, and in this 
sense only, is it protected by the state.’”’ But what sharply 
differentiates Fascism from Bolshevism and keeps it in line 
with the other countries of western Europe is the retention of 
capitalism and of private enterprise. Only, as the motto runs: 
“Nothing outside of the state; all within the state; nothing 
against the state.” 

Through the influence of Sorel, Mussolini and the comrades 
of his Syndicalist days lost any lingering democratic prejudices 
that they may have had, and any hesitancy to use violence. 
As late as the autumn of 1920 they approved the forcible seizure 
of the factories by the laborers. One of the superficially dis- 
concerting features of Fascist Italy is the open employment of 
terms which we ordinarily call ‘‘red.’”’ It requires a readjustment 
of one’s conception to think of a ‘‘revolution’”’ in favor of law 
and order, a “revolution of the Right.’’ The shock is only 
slightly mitigated when the adjective “creative” is prefixed, as 
so often happens. Viva la rivoluzione is a permissible cry in 
Italy—provided, of course, it is understood that the Fascist 
revolution is meant. 

So it is with “violence.” There is no avoidance of the word 
and no disavowal of the thing. ‘‘Violence,’’ says Mussolini, “‘is 
moral when it is sudden as a storm, surgical, chivalrous.” And 
again he asserts: ‘‘We are violent whenever it is necessary to 
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be so. But I tell you right now that the necessary violence of 
Fascism must have a line and a style of its own which should be 
distinctly aristocratic, or, if you prefer it, strictly surgical.” 
But Mussolini has been careful to denounce violence for its own 
sake, and more than once he has had occasion to curb the 
destructive passion of his unruly followers. The apology that 
is made for organized Fascist violence is simply that it has been 
a necessary defence, or, in some cases, a legitimate retaliation 
(for Fascism has its martyrs as well as its victims), and that in 
total amount it is vastly less than the violence of the bourgeois 
French Revolution or of the proletarian Russian Revolution. 
The moral conservatism of Sorel, especially regarding sexual 
chastity, the integrity of marriage, and the value of the family 
as a nurse of virtues, seems to have roused some rather belated 
reverberations in Mussolini. After acknowledging that he 
brawled, fornicated, and caroused to excess in his earlier days, 
he has added with a sort of saturnine complacency: ‘With 
this broad experience of life, I consider that Destiny has ap- 
pointed me to purify the morals of Italy.”’ It should not be 
understood, however, that a reign of prohibition, Comstockery, 
or blue laws is contemplated. There is still plenty of personal 
liberty in Italy. It is rather that everyone must be busy and 
productive and that no undue dalliance is to be tolerated. 
Sorel was convinced by his study of primitive Christianity 
that the proletariat, like the early followers of Jesus, should 
live its life apart, uncontaminated by any alliances. Only in 
that way could it hope to preserve solidarity and an unimpaired 
morale. Mussolini is of like mind when he says: ‘‘Fascism must 
be inflexible in its unaccommodating attitude toward other 
parties. Thus and thus only can the word become flesh and ideas 
be turned into deeds.”” Should Mussolini ever discover a luke- 
warm, compromising, or recalcitrant faction, we may be sure 


that, like another Cromwell, he would proceed to a Pride’s 
Purge.” 


2 The following prophecy, uttered by Sorel in 1912, is all the more remarkable, 
since he always insisted that no one could tell what the future held in store. 
“Our Mussolini,” he said, “is not an ordinary Socialist. Believe me, you will 
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IV 


Vilfredo Pareto has already been mentioned in connection 
with Sorel, of whom he was a great admirer, though by no means 
a close follower. Pareto was only half-Italian by descent (his 
mother was French and he himself was born in Paris), but he 
was almost wholly Italian in his culture and is rightly regarded 
as one of the brightest ornaments of Italian scholarship. For 
thirty years before his death, in 1923, he was a professor in the 
University of Lausanne, where he established for himself a 
Continental reputation by his original contributions, first to 
economics and later to sociology. When the youthful Mussolini 
was a vagabond student in Switzerland, he attended Pareto’s 
courses and conceived a great admiration for him, while Pareto 
in turn gave him private instruction and formed a high opinion 
of his pupil’s ability. i 

Although Pareto’s books are distinguished primarily by a 
solid scholarship, they are also illumined by some general ideas 
of a kind likely to kindle the interest of a restless mind. There 
is plainly discernible in them a growing hostility to liberalism 
and to political democracy and, what is its almost inevitable 
concomitant, a distrust of intellectualism. Pareto emphasized 
the importance for social philosophy of what Bismarck called 
“imponderables.”’ To a socialist such as Mussolini then was, 
accustomed to reduce everything to the single economic motive, 
this was a strange and upsetting doctrine. He nowadays has no 
hesitation in saying: “I deny emphatically that the story of 
humanity can be explained in terms of economics.” Pareto dis- 
tinguished, in the technical jargon he employed, between the 
“residues,” or the religious sentiments in the widest sense of 
the term, and the ‘derivatives,’ the rationalization of those 
sentiments. He believed that the residues chiefly determine the 
form of society and are susceptible of only the most gradual 


one day see him at the head of a sacred battalion with his sword saluting the 
Italian flag..... Perhaps it is not yet known, but he is the only energetic man 
capable of repairing the government’s weakness.”’ See article by M. Jean Variot 
in the Paris Eclair, Sept. 11, 1922. 
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modification; whereas the derivatives (i.e., the myths, the 
theories, the pseudo-logical reasons invented and applied by 
men to justify their sentiments and actions) are much more 
pliant and responsive to pressure. What counts in forming the 
strength and prosperity of a people is religion, faith, myth, a 
devotion to some common ideal. “In a certain sense,”’ he writes, 
“we might therefore propound this paradox: in the life of a 
people nothing is as real and practical as the ideal.’”’” We may 
compare with this statement the words of Mussolini: “One 
cannot accomplish anything great without passionate love and 
religious mysticism.” 

Probably of even greater importance as affecting Mussolini’s 
thinking is Pareto’s political doctrine. He conceived aristocracy 
and democracy to be complementary aspects of social develop- 
ment, each a constant factor and necessary to the whole process. 
But he also believed that the active element, the true propulsive 
power, is aristocracy. It is always a minority that determines 
events and rules men. It was in this sense that he formulated 
his theory of the circulation of naturally formed aristocracies as 
the fundamental historical law. According to this theory, so- 
cieties owe their progress to the struggle between rival minorities, 
each of which is an élite, but each of which must be continually 
renewed by fresh elements from below. In any actual struggle, 
the theories or ideals proclaimed are merely catch-words or 
battle-cries by which the ascending minority gathers adherents 
from the masses to dispossess the minority in power. The freer 
the circulation of these minorities, the greater the progress of 
the nation. Mussolini put this theory into practice in 1922 
when he substituted his élite of youth for the decadent ruling 
caste. 

The bearing of such a doctrine on the problem of political 
democracy is obvious, though not everyone will choose to draw 
from it the ultimate conclusions, as Mussolini has done. It is a 
tragic irony of history that the World War, which was said to 
be waged “to make the world safe for democracy,” has been 
followed by a general disillusionment regarding democracy, and 
in some cases, notably in Russia and in Italy, by a definite 
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repudiation of it. This reaction has already been the subject 
of much animated discussion, in which, however, one simple 
thing seems not to have been set in the high relief it deserves. 
That thing is the realization that there never has been in history 
a rule of the majority. Men, as a whole, whether through in- 
competence or indifference, are permanently incapable of self- 
government. Reforms have been achieved, crises precipitated, 
and, above all, revolutions consummated by active minorities. 
Mussolini’s words strike at the heart of the matter: “History 
proves that it has always been the minorities, a handful from 
the first, that have produced profound changes in human 
society.”’ The realization of this fact and the deliberate adoption 
of a technique by which a minority may be organized into an 
aggressive and efficient force lies bchind both the Russian and 
Italian revolutions. ‘‘Realistic political thinkers in Europe,”’ 
notes Mr. Walter Lippmann, “long ago abandoned the notion 
that the collective mass of the people direct the course of pub- 
lic affairs.”’ In short, then, according to this current teaching, 
the experiment of political democracy has failed, since its basic 
assumption has been shown to be false. 

There is, further, the esthetic objection. Mussolini says: 
“Democracy has taken the style from the life of the people. 
Fascism brings it back by introducing a line of conduct in which 
there is color, force, picturesqueness, the unexpected, the mystic; 
in fact, all that counts for the soul of the multitude.” 

Although Mussolini has repeatedly disavowed any intention 
of making foreign propaganda, he has more than once taken 
occasion in his speeches in Parliament to sneer at the “demo- 
cratic dark ages” and at the subterfuge of popular sovereignty. 
In this matter, at least, he is sealed of the same tribe as Lenin, 
who called democracy ‘“‘a bourgeois superstition.’”’ And all the 
while the Fascist press throughout the length and breadth of 
the kingdom recites almost daily the articles of its anti-democratic 
creed: men are not equal; the voters are not intelligent; the 
voice of the people is not the voice of God; parliaments are not 
truly representative; complete democracy is in the nature of 
things forever unattainable, while the sham variety current in 
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western Europe and in America only adds hypocrisy to ineffi- 
ciency and corruption. 


V 


I have been unable to discover the exact date at which Mus- 
solini began to read William James; but probably it was before 
1910. It is James as a pragmatist and as the author of such es- 
says as “Great Men and their Environment,” ‘The Moral 
Equivalent of War,” and ‘‘The Will to Believe,” who is here 
concerned. James’s pragmatism had been popularized in Italy 
by Papini, who published in 1906 a very splenetic book II 
Crepuscolo det Filosofi, in which he gloated over the alleged 
discomfiture of the metaphysicians. It is extremely likely that 
Mussolini read this book; at least he must have known something 
about the commotion it caused. In giving his allegiance to James, 
he was not so much submitting to a new control as having his 
own ideas clarified and focussed. Mussolini’s mind is essentially 
of the practical, extroverted sort, and is thoroughly unspecula- 
tive. It is always directed toward action. The pragmatic ap- 
proach to questions is therefore native to him. Moreover, prag- 
matism is implicit or avowed in Machiavelli, Sorel, and Pareto; 
even, indeed, in Nietzsche, as has been generally recognized 
since the publication of Vaihinger’s Philosophie des Als Ob 
in 1911. Accordingly, these intellectual influences converge to a 
remarkable degree. 

Pragmatism is an approach to problems rather than a system, 
a method instead of a body of doctrines. James said: “The 
true is whatever proves to be good in the way of belief, and good, 
too, for definite assignable reasons.”’ He further characterized 
pragmatism as looking forward rather than backward, regarding 
the world as continually unfolding. ‘It looks away from first 
things, categories, supposed necessities, to last things, fruits, 
consequences.”’ Mussolini has adopted this ‘‘American philos- 
ophy,” as he calls it, and insists as pertinaciously as James on 
the ‘‘cash-value” of an idea. 

James’s exposition of pragmatism was at the same time a 
polemic against absolutism in thinking. Mussolini’s public 
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utterances are full of this sense of relativity. He discards fixed 
principles and preéstablished categories. He refuses to square 
his present with his past actions or to bind himself for the future. 
Inconsistency does not trouble him in the least; in truth, how 
could it, in view of his own amazingly tortuous career? “In 
politics,” Pareto once observed, ‘“‘men who start from one place 
find themselves arriving at another whither they had no in- 
tention of going.’”’ The only endurable life for Mussolini would 
be in ‘‘a universe with the lid off,’’ such as James postulated. 
A world of endless flux and of incalculable possibilities must 
have shifting goals even for the statesman. Referring to his 
own essay “Forza e Consenso,”’ quoted from above, Mussolini 
said in an interview reported in a Paris newspaper: “The 
opinions expressed in this article must not be considered as dog- 
mas, but as expressions of the needs of today, which may 
tomorrow become relative..... Every program should be 
carried only to the right point.’’ Mussolini’s mental attitude is 
so completely reflected here that the statement acquires all the 
value of the typical. Fascist pragmatism is nothing if not em- 
pirical and eclectic. 

Mussolini agrees entirely with James that pugnacity is an 
instinct of human nature that cannot be eradicated by mere 
denunciation. What, then, of war? Mussolini, I know, is gener- 
ally regarded as a standing threat to world peace. To be sure, 
he opposed the war against Turkey in 1911, and even defended a 
policy of neutrality for a very brief time in 1914, only to become 
shortly afterwards a rabid interventionist and eventually an in- 
fluential factor in bringing Italy into the World War on the side 
of the Allies. Likewise his verbal truculence since he became 
dictator has been notorious. He has used threatening or provoc- 
ative language to Germany, Turkey, Jugoslavia, Greece, and, 
by implication at least, France. 

It is also easy to find many utterances of Mussolini in praise 
of war, chiefly, it is true, from the days when he was urging the 
participation of Italy in the European war. In these he echoes 
the warnings of Machiavelli against the perils of neutrality. 
Machiavelli declared that any necessary war is just and that if 
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a prince maintains neutrality he will be left without a friend and 
will become the booty of the victor. Similarly, Mussolini asserts: 
“Neutralists have never dominated events; they have merely 
endured them. It is blood which makes the sounding wheels of 
history revolve.’”’ Later he speaks of the World War as life- 
bringing for Italy, while it has meant death to neutral Spain. He 
represents Proudhon as exclaiming “with that perennial truth 
which hides behind the mark of paradox that ‘war is of divine 
origin.’”’ This last statement blandly ignores Proudhon’s final 
verdict against war. 

And yet, despite all the atmosphere of militarism which en- 
velopes the Fascist movement, no one knows as well as Mussolini 
that Italy dare not risk a great war, either now or in the near 
future. All the auguries, economic, political, and military, are 
against it. It may safely be assumed that Mussolini’s bellicose 
talk is intended for effect upon internal conditions. His object 
is to heighten the national spirit and thereby to consolidate his 
own position. That such a proceeding may be fraught with un- 
expected perils, no sober student of history will question. But 
between that and willful running amuck, there is, after all, a 
great difference. 

Of all the thinkers who have influenced Mussolini, William 
James alone strove to find a substitute for war. His important 
essay, ““The Moral Equivalent of War,” has, I believe, borne 
remarkable fruit in Mussolini’s practice. James faces squarely 
the issue of whether mankind can afford to adopt a peace-econ- 
omy. Not only have we inherited the warlike type and have had 
pugnacity bred into our very marrow, but we have an instinctive 
feeling that war is the best protection against our weaker and 
more cowardly selves. Without it, there is no scorn, no hardness, 
no valor, no steeps of life. In comparison with its sacramental 
glory, pacifism seems mawkish and dishwatery. If war is to be 
done away with, an equivalent discipline must be organized; the 
competitive passion must be turned into other channels. Perhaps 
we can strive against the obstacles of nature, combat disease and 
social evils. ‘It is but a question of time,’ concludes James, “‘of 
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skillful propagandism, and of opinion-making men seizing his- 
toric opportunities.” 

It is surely not far-fetched to see the application of James’s 
suggestion in certain measures recently taken by the Fascist 
government. With the ultimate object of making Italy self- 
supporting in the matter of foodstuffs, an elaborate campaign 
has been organized to augment the yield of grain by means of 
more intensive cultivation and the increased use of machinery. 
It was heralded in the newspapers and in posters throughout the 
country as ‘‘the battle of the grain.’”’ Similarly, when the desired 
results were obtained, “the victory of the grain” was trium- 
umphantly proclaimed. The movement from beginning to end 
was conceived and carried out in terms of struggle and contest. 
Other projects are on foot, such as the draining of swamps, the 
combatting of malaria, and the grandiose scheme for colonizing 
southern Italy from the surplus population of Sicily. All of these 
enterprises are being invested with national importance and con- 
ducted in such a way as to elicit the pugnacious instincts and 
gratify the spirit of adventure. 


VI 


The last of the six mentors to be noticed is Alfredo Oriani, 
novelist, publicist, and historian, who died, poor but proud, in 
1909. He was poor because, living by his pen, he was unable to 
obtain a profitable market for his books; and at the same time 
he was too proud to violate his artistic integrity by catering to 
popular tastes. A few discerning minds recognized his genius 
toward the close of his life, but his fame has been chiefly post- 
humous and has not yet spread beyond Italy. Although Oriani’s 
novels are certainly far above the average level of fiction, they 
would hardly suffice to give him a position in world literature. 
They are somber, realistic studies, resembling a little, in their 
mood of depression, the novels of George Gissing. It is evident 
that the author had a flaming love of beauty, but found physical 
and moral ugliness omnipresent in the life about him. Happily 
for him and for us, he was able in some of his other books to rise 
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above this disillusionment with actuality and to find his true life 
in devotion to the ideal. 

Oriani’s real significance for the Italy of today must be sought 
in his long historical work, La Lotta politica in Italia, and in 
his essays on public questions, especially in the volumes entitled 
La Rivolta Ideale and Fuocchi di Bivacco. In these books 
his usual laconic, epigrammatic style is suffused with a warmth 
of feeling that engenders true eloquence. He here writes like a 
Carlyle or a Michelet, assuming at times the fiery accents of a 
prophet, but without over-emphasis or false rhetoric. The ex- 
alted patriotism of these books suggests still another comparison, 
namely, with Treitschke. 

Mussolini has discovered Oriani for himself of late years and 
has given added impetus to his fame by praising him in a speech 
before the Senate and by editing a complete edition of his works. 
Oriani is even sometimes spoken of as ‘‘the master of Mussolini;”’ 
and indeed it is not hard to believe that the latter cherishes for 
him a very warm feeling of intimacy and affection such as usually 
accompanies one’s personal discovery—all the more, perhaps, 
because both men are natives of the same district of Italy, the 
Romagna. But it is impossible to think that the influence of 
Oriani upon the dictator is comparable to that of either Machi- 
avelli or Sorel. It seems, rather, that Mussolini considers 
Oriani’s writing as an admirable training-school in patriotism 
and unselfish service, and hopes that they will do for the present 
age what Mazzini’s Duties of Man did for earlier generations 
of young Italians. It is interesting to note that the philosopher 
Gentile in his recent book, What is Fascism?, claims that the 
“idealism” of Fascism is in the best Mazzinian tradition. Pos- 
sibly a liberal may be allowed to file a demurrer here. 

Man’s true vocation lies in the service of the ideal. Solo 
ideale é vero is a sentence which runs like a refrain through 
Oriani’s essays. But how is man to conceive his ideal? It is here 
that Oriani’s more distinctive thinking is developed. Neither a 
sterile individualism nor a diluted cosmopolitanism can satisfy 
man’s deeper aspirations. He must feel himself the citizen of a 
nation. The essence of nationality, he explains, is the individu- 
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ality of a people which feels itself one, amid all the contradictions 
of its continuity, in contrast with other peoples. Italy has in the 
heritage of Rome the most inspiring of all national traditions. 
The glory and supremacy of the Roman Empire, the universal 
idea of Rome lasting throughout the Middle Ages, and the more 
human universality of the Church—what an incomparable legacy! 
Italy ought by all tokens to be the greatest and best of the 
nations of Europe. The proudest word of modern honor is St. 
Paul’s Civis romanus sum. In his massive work, La Lotta 
Politica, Oriani devotes more than three-fourths of his space to 
the nineteenth century, making unification the pivotal point and 
treating all previous Italian history as a mere preliminary. But 
the Risorgimento was not achieved entirely by the efforts and 
virtues of the Italians themselves. A slothful acceptance of the 
fruits of unification would mean national decadence. Without 
some still loftier ideal, the “third Italy’’ would be a resurrection 
without life. But what can Italy do within its narrow confines? 
The future of Europe lies in other continents. The irresistible 
drift of events points to Africa as the field for Italy’s colonial 
expansion. There lies her manifest destiny. 

In such ways as these does Oriani foreshadow the “creative 
revolution” and the ‘“‘spiritual imperialism” of Mussolini. The 
essential conservatism of the man appears in his social thinking. 
The Italian people urgently need the renewal of a right spirit 
within them, but they ought never to depart from their con- 
secrated traditions. Religion must not yield to science, nor com- 
petition to socialism, nor the family to free love. Property is 
forever the true basis of society; it alone can give men self- 
respect and responsibility. ‘‘Democracy is fatally levelling; in 
order to raise the depths, it has to lower the summits.” If the 
future is to be made secure, there must arise an aristocracy of 
character and intelligence. Oriani saw in the intellectual pro- 
letariat, of which he himself was such a distinguished member, 
the vanguard of this coming aristocracy of the spirit. 

There is a close affiliation between Oriani and Mussolini in 
their ideas about the family. Oriani was from the outset ex- 
tremely conservative on this point. One of his earliest books was 
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a sociological study of marriage, in which he opposed divorce and 
upheld the inviolability of wedlock. He was also an advocate of 
early marriage and of large families. It is well known that 
Mussolini has both talked and legislated along the same lines. 
He has imposed a tax on bachelors and has denounced birth- 
control with a more than Rooseveltian strenuousness. 

Oriani was also an anti-feminist of sorts. He declared that all 
history testified against woman’s claim to equality. Can we 
imagine a female Dante or Napoleon? Religions, empires, cul- 
tures have all been created by males. Genius is inexorably, 
fatally masculine. When Byron was asked by a woman how a 
member of her sex could become great, he answered, ‘“‘By reach- 
ing the heart of a man.’”’ Women, so runs Oriani’s comment, will 
never receive a more beautiful compliment nor a better counsel. 
A woman made us lose paradise; a woman alone can make us 
forget it. It is quite possible that Mussolini’s change of attitude 
regarding the status of women may be due in part to the in- 
fluence of Oriani. Mussolini’s present views about the opposite 
sex may best be expressed in his own words. It should be re- 
membered that he used to consort with female revolutionaries in 
Switzerland, and to have women as collaborators on his news- 
papers. He now says: ‘‘Women are the tender, gentle influence 
that represents the pleasant parenthesis in a man’s life, an in- 
fluence that often aids a man to forget his trials and fatigues but 
that leaves no lasting trace. The more virile and intelligent a 
man is, the less need he has of a woman as an integral part of 
himself. Women are a charming pastime, when a man has time 
to pass, a means of changing one’s trend of thought, but they 
should never be taken seriously, for they themselves are rarely 
serious.” 

Immediately before the Fascists seized the government, Mus- 
solini announced to his countrymen: “Our program is simple. 
We wish to rule Italy.”’ Cynics are not wanting who say that 
this tells the whole story. Mussolini, they contend, has been 
actuated by ambition alone; his course has been the sport of 
opportunity. If the capture and retention of power has been the 
sum and substance of Fascism, then, indeed, is any discussion of 
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ideas or theories, or even policies, utterly illusory. But I believe 
that such an assertion is demonstrably untrue. Mussolini him- 
self would be the last to deny that chance and circumstance have 
played an important part in fashioning his career. The goddess 
Fortuna is one of the oldest of Italian divinities, and she is as 
potent in the affairs of men at the present time as she was in the 
days of Machiavelli and his Prince. Nevertheless, ideas may 
spring from events, and elaborate theories may be based upon an 
historical process. Not only is this good pragmatism, it is also 
time-honored Italian doctrine. Vico taught it two hundred years 
ago. In the Beginning was the Deed. 

As for Mussolini’s ambition, that is hardly to be reckoned as in 
itself a grievous fault. Since ambition may be either good or bad, 
according to circumstances, the only pertinent question is: To 
what ends is it directed? Machiavelli said, having art and litera- 
ture in mind, “‘It seems that Italy is meant to bring dead things 
to life.’ Mazzini, thinking of moral and political ideals, de- 
clared that Italy was to become a model for the whole world. It 
is with a similar confidence in the destiny of his country that 
Mussolini faces the unrevealed future. 


: 

l 

| 

7 

| 

f 


THE PHILOSOPHER OF JEFFERSONIAN 
DEMOCRACY 


BENJAMIN F. WRIGHT, JR. 


Harvard University 


I 


Few movements in the history of American politics and po- 
litical thought have been of equal immediate or enduring im- 
portance with that associated with the name of Thomas 
Jefferson. And yet Jefferson never published anything other 
than very brief and inadequate discussions of the principles for 
which he stood. His only systematic exposition of his political 
ideas is found in his famous Notes on Virginia. This work, how- 
ever, was written in 1781-82 and deals but remotely with the 
issues which were to occupy the stage after 1789. Neither in 
Jefferson’s own writings nor in those of Madison and Monroe, 
his successors as official head of the Republican party and as 
president of the United States, do we find any adequate exposi- 
tion of the theories associated with the era of Jeffersonian de- 
mocracy. It is only in the extensive works of John Taylor of 
Caroline, a friend and associate of these men in the political 
battles of that period, that such an exposition is to be found. 
Jefferson wrote that “Colonel Taylor and myself have rarely, 
if ever, differed in any political principle of importance.” John 
Randolph said that Taylor’s “disinterested principles” were “the 
only bond of union among Republicans.’’? And Timothy Pick- 
ering calls him “the Goliath of the party.’ As Henry Adams has 
said, Taylor was regarded as a political thinker of the first rank 
by the Virginia school and by many other leaders of his time,‘ 
but it is equally true that his writings have occupied a position 
of obscurity since his death. This obscurity, however, does not 

1 Jefferson, Writings (ed. by Ford), X, 170. 

2 W.C.Bruce, John Randolph of Roanoke, II, 235; also 607. 


*H. C. Lodge, Life and Letters of George Cabot, 442. 
4 History of the United States, IX, 195. 
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alter the fact that they were influential in their time and are 
today the best source of information concerning the principles 
of both the earlier and later phases of the movement initiated 
by Jefferson during the first years under the Constitution. 


II 


John Taylor was born in Orange county, Virginia, in 1750.5 
At the age of ten he was left an orphan and was adopted by his 
uncle, Edmund Pendleton, of Caroline county. After being pri- 
vately tutored, he entered the college of William and Mary, from 
which institution he was graduated in 1770. He then took up 
the study of law in his uncle’s office, and, in 1774, was admitted 
to the bar. When the Revolution broke out he enlisted, rose to 
the rank of major, and served in a number of northern cam- 
paigns. Under the influence of Patrick Henry and Richard 
Henry Lee, he became dissatisfied with Washington’s command 
of the army and resigned his commission to return to Virginia 
and be elected to the House of Delegates. In 1780, however, 
he helped to raise a regiment of volunteers, of which he was made 
lieutenant-colonel, and took some part in the final campaign 
of the war. He then resumed the practice of law, and with great 
financial success, for in 1792 he was able to purchase an estate, 
Hazlewood, on the Rappahannock near Port Royal, to which he 
retired. The remainder of his life was devoted to agriculture, 
politics, and writing. 

While practicing law he continued to take an active part in 
politics. As during the Revolution, so in 1787-89, he sided with 
Patrick Henry against Washington. We have it on the testimony 
of Madison that he was one of the most influential Anti-Federal- 
ists in Virginia.” He also supported the election of William Gray- 
son and R. H. Lee, both opponents of the Federalist cause, to the 


5 The best account of Taylor’s life and career is W. E. Dodd, “John Taylor 
of Caroline, Prophet of Secession,’? John P. Branch Historical Papers, II, 
214-52. Shorter accounts are found in Encyclopedia of Virginia Biography (ed. 
by L. G. Tyler), II, 88; and Marshall Wingfield, History of Caroline County, 190. 

® See K. M. Rowland, Life and Correspondence of George Mason, I, 341, 
where the work of Taylor in the Virginia Assembly of 1779 is referred to. 

7 Madison, Writings (ed. by Hunt), V, 41. 
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United States Senate. When, after four years of service, Lee was 
incapacitated by tuberculosis, Taylor was appointed to fill his 
place. However, although he was elected by the legislature for 
the six-year term just beginning, he refused to serve more than 
a few months. Why he disliked holding the office is not clear, 
but it is certain that the leaders of the Jeffersonian group strong- 
ly wished to have him remain in the Senate.* He again served 
in that body for a few months in 1803, and also from December, 
1822, until his death in August, 1824. He served, too, a number 
of terms in the Virginia legislature. There the most notable of 
his acts was the introduction of the Virginia Resolutions, the 
general theory of which he appears to have suggested to Jeffer- 
son several months before.’ It is unnecessary here to discuss 
the political controversies in which Taylor took part, for his 
importance in the field of practical politics is limited to the 
affairs of his own time, whereas ‘the many writings which he 
prepared in defense of his views are of much more than contem- 
porary importance. 
III 


During his first short term in the Senate Taylor wrote a num- 
ber of pamphlets, most of them dealing with the economic issues 


8 In a letter to Pendleton written from Philadelphia February 23, 1793, 
Madison said: “I seize the opportunity in this case with the more avidity, as it 
permits me at the same time, to tell you how much we have been charmed with 
the successor to Col. R. H. L. and to entreat your coéperation with a number of his 
other friends in overcoming his repugnance to his present station. His talents 
during the fraction of time he has been on the federal theatre have been of such 
infinite service to the republican cause, and such a terror to its adversaries, that 
his sudden retirement, on which he is strongly bent, ought to be regarded as a 
public calamity and counterworked by all the means his friends can use.” Writ- 
ings, VI, 123. 

® See his letter to Jefferson, June 25, 1798, reprinted in the Branch Papers, 
II, 271-76. 

10 Qn his work in the Senate see Annals of Congress, 8th Cong. Ist sess. 
(1803-04), 50; 18th Cong. (1823-24), 558-66, 601-02, 659, 675-87. See also the 
Memoirs of John Quincy Adams, VI, 263, 312, 344, 348, 356; Monroe, Writ- 
ings (ed. by Hamilton), V, 121-49, 161. The sketch by Dodd referred to 
above, and the comments in Henry Adams, History of the United States, I, 
148, 338, II, 105, and in Beveridge, Life of Marshall, IV, 146, are also of 
value. There is an interesting discussion of Taylor’s early attitude toward 
secession in G. Hunt, Disunion Sentiment in Congress. 
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then being hotly contested in the cabinet and in Congress." 
Perhaps the one most worthy of analysis is his Definition of 
Parties. This pamphlet was published anonymously, but we 
have it on the word of Jefferson that Taylor was its author.’ 
The thesis of this production is that the whole work of the federal 
government since the Constitution went into effect “has been 
an exclamation for money. Obliterate from the statute books, 
all laws in favor of paper, and the code would be almost a blank. 
It exhibits a succession of new burdens upon the 5,000,000 which 
are a succession of delicious repasts to the 5,000.’* Taylor’s 
choice of words may be somewhat peculiar, but it is evident 
enough that he has no sympathy with the Hamiltonian financial 
program. He argues that the government which was intended for 
the good of the whole people has, as a result of these measures— 
especially the funding of the federal debt at par and the assump- 
tion of state debts, been prostituted to the uses of a small mi- 
nority. Both the rights of man and the rights of property have 
been usurped by the “‘paper interest.’”’ We now have a govern- 
ment, not of numbers, nor even of property, but of one kind 
of property—stocks and bonds. This sort of property, he de- 
clares is really a species of political rather than natural property, 
and it is the more dangerous because it is capable of indefinite 
expansion. “Land cannot be increased by law—paper money 
may. Land, being incapable of an artificial multiplication, can- 
not by increasing its quantity, strengthen its influence—with 
paper the case is different. Land cannot in interest be at enmity 
with the public good—paper money is often so.’ 


11 The economic aspects of two of these pamphlets are admirably summarized 
by C. A. Beard in his Economic Origins of Jeffersonian Democracy, Ch. VII. 

12 In a letter to Madison, May 15, 1794, he refers to its authorship, and says 
of it that “it is one of those things which merits to be preserved.” Writings 
(ed. by Ford), VI, 511. 

18 Definition of Parties, 5. 

14 Tbid., 9. ‘A paper junto can find an interest in restraining population even 
at the expense of the constitution. The danger and difficulty, with which our 
frontiers are extended, invariably engenders an intrepid republican spirit. The 
enmity of this spirit to an intriguing junto, is so constant, that it is already re- 
garded as a deadly foe. Besides, an aristocracy for ever obstructs mankind in the 
pursuit of competency and happiness, because by compressing them within the - 
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He estimated that at the time when he wrote about one-fifth 
of the people were excluded from the suffrage or from office- 
holding. The nation would be greatly benefited if the million 
people excluded were to be admitted to political power, and the 
five thousand security holders were to be excluded. We have 
permitted a system of privileged orders to arise in this country— 
a secretary of the treasury, an incorporated bank, and a funding 
system. ‘The first will sway the legislature, by the magic of 
private interest. The second is a successional body having exclus- 
ive rights and legislative weight, without election or represen- 
tation—and the third is a mode of representation, equivalent to 
the rotten boroughs of England.’"* His conclusion is a radical 
one: ‘‘A constitutional expulsion of a stock-jobbing paper inter- 
est, in every shape, out of the national legislature, can alone 
recover the lost principles of a representative government, and 
save the nation from being owned, bought, and sold.’’!’ 

Taylor was almost as deeply interested in the affairs of his 
plantation as he was in the political and economic struggles be- 
tween the Hamiltonian and Jeffersonian parties. He was one of 
the earliest students of scientific agriculture in America, and was 
the first president of the Virginia Agricultural Society. In 1803 
he published a little book, Arator, which deals with the “‘practi- 
cal and political’ aspects of agriculture. It was easily the most 
popular thing he ever wrote, six editions being printed by 1819. 
Most of the book deals with the practical problems of plantation 
management—care of the soil, rotation of crops, and the like. 
But he also makes entirely clear his own opinions concerning the 
relation of agriculture and government. 

On the first page of the preface we are informed that agricul- 
ture and politics are the primary causes of our wealth and lib- 
erty. If the one be “vitiated in practice’ we have poverty; if 
the other, oppression. He agrees with the opinion which Jeffer- 


locality of their devices, they are more easily brought to the magical mint, and 
coined into money.” Jbid., 13. 

Tbid., 11. 

16 Tbid., 16. 

17 [bid., 15. 
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son had expressed in his Notes on Virginia, that agriculture, or 
rather the agriculturists, are the true guardians of liberty.'® 
However, if agriculture be subjected to the device of paying 
bounties to manufacturing it cannot play its proper réle in so- 
ciety.!° Furthermore, the tariff is only one of a number of de- 
vices for transferring the wealth of the whole to the pockets of 
a few, and for “‘rendering governments too strong for nations. 
.... Armies, loaning, banking, and an intricate treasury system, 
endowing a government with the absolute power of applying 
money, under the cover of nominal checks, are other devices of 
this kind.’’® Particularly is it true in America, where agricul- 
ture is the interest of the vast majority of the people, that every 
device of this kind weakens and impoverishes the majority of 
the people while it benefits a small minority. We are constantly 
being told that by giving bounties to manufacturing we shall 
make ourselves independent of Europe and furnish a greater 
market for agriculture. “It would be sounder reasoning to con- 
trast the high price of manufactures here, with the low price 
there, to prove that they ought to give bounties to agriculture to 
provide a market for manufactures.’ 


IV 


The same theory of the relation of economic and political 
life underlies Taylor’s four large treatises which appeared be- 
tween 1814 and 1823. The first, and probably the most impor- 
tant, of them is An Inquiry into the Principles and Policy of the 
Government of the United States. Like all of Taylor’s later works, 
it is discursive in the extreme, and it is frequently obscure, but, 
nevertheless, it remains as the most considerable contribution of 


18 Arator (4th ed.), vi. 

19 Thid., 19. 

20 Ibid. 

*7bid., 22. A pamphlet, probably by Taylor although it appeared under the 
pseudonym “‘Curtius,’’ which appeared just after Arator is the Defence of the 
Measures of the Administration of Thomas Jefferson (1804). In this he discusses 
and defends the program of economy and simplicity in government, the Louisi- 
ana Purchase, and the land policy of Gallatin, which, he says, prevented “the 
immediate monopoly of the public lands by a few leviathan speculators.”’ 
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Jeffersonian democracy to political thought. As Charles A. 
Beard has said, it is one of the few important systematic studies 
of American politics.” At the same time, it must be conceded 
that it appeared twenty years or more after its proper time. It 
is intended to be an answer to certain theories found in John 
Adams’s Defence of the Constitutions of the United States (1786- 
88) and in The Federalist. Taylor contends that the theories 
which underlie these works were derived from old and out-worn 
forms of government, while the newer and sounder principles 
of government which have been developed in America were 
neglected.” 

The book begins with the statement that Adams _ holds 
that aristocracy is natural and therefore inevitable. Taylor be- 
lieves that aristocracy, kingship, or, as he puts it, any system of 
orders, has been reared upon artificial foundations. Adams, he 
says, bases his arguments upon the history of peoples and govern- 
ments entirely different from those of the United States, and 
his statements are little more than a reiteration of the ancient 
superstitious plea: ‘“‘it is the will of God.’”’** However, although 
these old rules do not apply here, although the older forms of 
privilege—monarchy, nobility, military supremacy—were abol- 
ished, no barriers were erected to prevent the creation of a new 
order of privilege—‘‘paper and patronage.’’> We who pity the 
ancients for their dullness in being duped by oppressions so clearly 
seen by ourselves; we who were quick to see the fallacies in Dr. 
Johnson’s argument of ‘“‘taxation no tyranny,” have not fully 
grasped the fact that taxation is slavery when the object of the 
tax is not the public good but the enrichment of a small class. 
We “‘are submitting to be taxed and enslaved by patronage and 

22 American Political Science Review, XXI, 9. Beard devotes a chapter of 
his Economic Origins of Jeffersonian Democracy to this book. He there treats it 
as though it were solely an economic argument. Such an interpretation neces- 
sarily neglects many important aspects of Taylor’s theory. 

3 Inquiry, v. ‘... both had paid too much respect to political skeletons, 
constructed with fragments torn from monarchy, aristocracy and democracy, 


called, in these essays, the numerical analysis; and too little to the ethereal moral 


principles alone able to bind governments to the interest of nations.” 
Tbid., 14. 
% Jbid., 42 
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paper, without being deluded or terrified by the promise of 
heaven, the denunciation of hell, the penalties of law, the bril- 
liancy and generosity of nobility, or the pageantry and charity 
of superstition.” 

Following these broad charges come several hundred pages 
in which, with the aid of many more or less relevant excursions, 
the argument is elaborated. They amount, of course, to an ex- 
pansion of the writer’s earlier pamphlets. At great length he 
rings the changes upon his argument that the bank, the tariff, 
and the debt have created a new feudal system in the United 
States. This system, aided by an unnatural alliance with com- 
merce, which is in itself a useful and harmless function, has be- 
come an oppressive parasite upon the real source of wealth, the 
land.?’ 

Taylor then goes on to consider what he terms ‘“The Good 
Moral Principles of the Government of the United States.” 
His discussion of these principles is not always of the clearest, 
but apparently he has reference to the following: first, such 
division of powers as will enable the people to retain their legal 
and political rights, and will ‘‘reduce power to that degree of 
temperature, which may make it a blessing and not a curse;” 
second, political equality; third, freedom of religion and of in- 


2% Ibid., 61. He continues: ‘‘A spell is put upon our understandings by the 
words ‘public faith and national credit,’ which fascinates us into an opinion, that 
fraud, corruption and oppression, constitutes national credit; and debt and slav- 
ery, public faith... Public faith is made with great solemnity to mount the 
rostrum, and to pronounce the following lecture: 

“Law enacted for the benefit of the nation, is repealable; but law enacted for 
the benefit of individuals, though oppressive to a nation, is a charter, and irrepeal- 
able. The existing generation is under the tutelage of all past generations, and 
must rely upon the responsibility of the grave for the preservation of its liberty. 
Posterity, being bound by the contracts of its ancestry, in every case which di- 
minishes its rights, man is daily growing less free by a doctrine which never in- 
creases them. A government intrusted with the administration of public affairs 
for the good of a nation, has a right to deed away that nation for the good of it- 
self or its partisans, by law charters for monopolies or sinecures; and posterity 
is bound by these deeds. But although an existing generation can never reassume 
the liberty or property held by its ancestor, it may recompence itself by abridging 
or abolishing the rights of its descendant.” 

27 Tbid., Sections 11-v. Cf. Beard, op.cit., 334 ff. 
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quiry; fourth, popular sovereignty.”* In other words, the princi- 
ple of privileged orders is a bad principle; the principle of equal- 
ity before the laws is a good one. And it is only by relying upon 
these good principles that we can retain our liberties; neither 
the perfection of individuals nor the all-righteousness of the 
majority is dependable.?® A concomitancy between exclusive 
privilege and political misery has appeared constantly through- 
out the annals of human nature; a concomitancy between po- 
litical equality and political happiness has endured in America 
for thirty-five years in more than thirteen separate governments. 
From these facts we may derive a general law that political 
misery will inevitably follow from hereditary orders or ‘“‘fac- 
titious interests.” Mr. Adams’s policy, Taylor says, would di- 
vide a nation into several interests, and unite power; his princi- 
ple would divide power but unite the nation in one interest.* 
Under the former theory, the only reliance is upon an artificial 
and dangerous system of balances and orders; under the latter, 
“power having been first sparingly bestowed on the govern- 
ment, is next minutely divided, and then bound in the chains of 
responsibility.’”” Adams does not trust the people to keep them- 
selves, much less the government, under control. He has so 
little confidence in the people that he can only hope that the 
“three thieves can never carry off the bag of money, because 
they can never agree about its division.” 

This contention is further elaborated in Taylor’s attack upon 


28 Tbid., 400 ff. Taylor challenged the correctness of John Adams’s appeal to 
natural law, but he does not hesitate to do the same thing himself, although, of 
course, with somewhat different conclusions. He states that ‘‘a theory or hypoth- 
esis cannot even pretend to plausibility, unless it is deduced from some general 
law of nature.” Jbid., 403. Again he says: ‘‘The basis of our policy... . is the 
constancy of nature, in her moral, as well as in her physical operations.” 

29 Tbid., 437-46. 

30 Ibid., 428-29. To those who are familiar with Adams’s Defence it is un- 
necessary to say that Taylor is writing, although not very clearly, about the 
division of powers between the people and their government, and between the 
state and federal governments. Adams had dealt primarily with the division of 
powers among three departments in the same government. For the correspon- 


dence between the two men growing out of this book, see Adams’s Works, VI, 
455 ff. 
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the principle of authority, a principle which he believes to be at 
variance with the doctrine that the judgment and honesty of 
a nation are more likely to produce liberty and happiness than the 
judgment of a few rulers.*! The principle of American govern- 
ment is that of dependability upon the judgment of the nation; 
it is the only one which can prevent nations from being convert- 
ed “into the engines of an aspiring individual or a faction, for 
enslaving themselves, and parties into beasts, to be ridden by a 
few artful men into office.”’” A government erected upon the 
principle that the few should decide and the many meekly submit 
will soon result in the substitution of slavery for liberty. 

In the United States, an aristocracy can be introduced only 
by laws for transferring property from the many to the few.* 
The landed interest can never form an aristocracy, for the simple 
reason that it is itself the majority interest, and it is the es- 
sential characteristic of an aristocracy that it be a minority 
and that it subsist upon the majority. Neither could the Cin- 
cinnati of the United States ever form a privileged order, be- 
cause rank or title is in itself incompetent to such an end; “but 
the funding and banking system could; because such laws, with- 
out title, possess this competency.’’* 

Four parties (the argument continues) have arisen in the United 
States; two of principle—the republican and the monarchical; 
two of privilege and interest—stock and patronage. Some 
attributed the existence of parties to the intrigues of Jefferson, 
to French influence, or to other transitory and fluctuating causes. 


Tbid., 512 ff. 
Ibid., 548-49. 


%3 Tbid., 551-79. Poverty may contemplate with toleration the wealth which 
flows from industry and talents; it is “justly exasperated against the wealth 
which flows from fraudulent laws.’”’ The introduction of aristocracy into the 
United States by law will result in unusually violent animosities between rich and 
poor, because in this country the means for controlling them are less. It is to the 
fraudulent legal modes of acquiring wealth that “‘mankind are indebted for the 
pernicious and impracticable idea of equalising property by law.’’ Destroy the 
evils of legal privilege and monopoly and no more will be heard of the equally 


artificial and almost equally undesirable alternative of abolition of private 
property. Jbid., 562-64. 
* Tbid., 571. 
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Such opinions are incorrect, and are proved so by the fact that 
parties continued after these temporary causes ceased to exist. 
The real cause, then, was the Hamiltonian financial system, 
the laws which enriched the minority at the expense of the ma- 
jority.» Asa result of these inequitable laws, the spirit of faction 
or party has developed. This spirit, Taylor believes, is not natu- 
ral to free governments; “it is only natural to those where 
aristocracies or parties of interest are artificially created and 
combined by law. .... Patrician and feudal parties were made by 
conquered lands; church parties by tythes, offerings and en- 
dowments; military parties, by wages; patronage parties, by 
offices, bribes and sinecures; and paper parties, by stock, inter- 
est and dividends.’’** If everyone were really in a position of 
equality before the law, these parties would come to an end. 
In the Constitution the principle of equality was applied to 
states by placing each state upon an equal position and for- 
bidding partialities between them. And in his conclusion Taylor 
returns to the thesis that it is only by adherence to the good 
moral principles which he had earlier discussed that ‘‘this dread- 
ful party tyranny” can be brought to an end. “If therefore, 
these essays should only prove, that it is the office of a republican 
government to protect, but not to bestow property, they may 
protract the period during which our government may remain 
the servant of the nation.’’*’ 


V 


If the Inquiry made a considerably belated appearance, 
Taylor’s next book was distinctly a tract for the times. Construc- 
tion Construed, and Constitutions Vindicated was published in 
1820, and the chief subjects discussed in it were Marshall’s 
opinion in the case of McCulloch v. Maryland (1819), and the 


% Ibid., 569. 

3% Jbid., 571. For an earlier view of the causes of party in the United States 
see Taylor’s letter to Jefferson, June 25, 1798. John P. Branch Historical Papers, 
II, 271-76. There he not only discusses the financial ills of the nation but also 
proposes several political remedies, among them short terms, rotation in office, 
and a new method of repealing laws. 

3? Tbid., 656. 
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Missouri Compromise, which had been agreed to by Congress 
and approved by the President only a few months before the 
book’s appearance.*® But although these were the particular 
issues referred to, it remains that the central thesis of the work 
is that unlimited government is never justified.*® The essential 
corollary to this principle is that the federal government of the 
United States was intended to be, and should be, surrounded by 
limitations upon its power. These limitations, Taylor finds, are 
fast being cut away by the agencies of that government, especi- 
ally the Supreme Court. 

In developing his argument against unlimited governments 
the writer devotes a chapter to a discussion of the theory of 
sovereignty. This term, he says, is not one which may be used 
with any justification of any government established in the 
United States.*° Sovereignty is “by its nature a unit.’ It is 
incapable of division, and it may not, therefore, be divided be- 
tween Congress and the people. It must be in one or in the other. 
According to the principles of the American Revolution, sov- 
ereignty is really the natural right of self-government inherent 
in the people. Governments, on the other hand, have only con- 
ventional or limited powers. “The natural rights of self-govern- 


38 In a letter of January 19, 1821, Jefferson wrote: “If Congress fails to shield 
the States from dangers so palpable and so imminent, the States must shield 
themselves, and meet the invader foot to foot. . . . This is already half done by 
Colonel Taylor’s book [which] is the most effectual retraction of our government 
to its original principles which has ever yet been sent by heaven to our aid. 
Every State in the Union should give a copy to every member they elect, as a 
standing instruction, and ours should set the example.”” Writings (ed. by Ford), 
X, 184. 

39 A government “possessing an absolute power to distribute property, ac- 
cording to the pleasure, the pride, the interest, the ambition, and the avarice of 
its administrators,” is the master rather than the servant of the nation. Con- 
struction Construed, 12. In this country we have guarded against interference with 
the freedom of religion by the government, but we have failed adequately to 
guard against interference with property. The result has been that there has 
been created ‘“‘a monied interest at the expense of the whole community, 
which is gradually obtaining an influence over the federal government, of the 


same kind with that possessed by a similar sect over the British Parliament.” 
Ibid., 233. 


40 Section 3. 
Tbid., 27. 
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ment, and the consequent rights of dividing and limiting power, 
might have slept forever in theory, except for the American 
revolution; which seems to have been designed by Providence 
for the great purpose of demonstrating its (sic) practicability and 
effects.’”’*? As in the Inquiry, the divisions of power which Taylor 
was interested in were those between the people and their 
government, and between the state and the federal governments, 
rather than that between the three branches of one government. 

In the formation of the state governments great care was tak- 
en to protect the rights and powers of the people against their 
governors; in the formation of the federal Constitution the ends 
which were to be pursued by the central government were care- 
fully limited. The framers of that constitution overlooked, how- 
ever, the possibilities of construction as a means of extending 
those powers beyond their legitimate limits. In the case of 
McCulloch v. Maryland the Supreme Court has held that the 
federal government has power to adopt means, even though the 
ends in view are themselves beyond the delegated powers of that 
government.“ In that decision great reliance was placed upon 
the “‘necessary and proper’ clause of the Constitution. But 
this section, if properly construed, restricts rather than enlarges 
the powers of Congress, because it explicitly limits the agencies 
of the central government to the specifically granted powers. 
Marshall’s doctrine of implied powers is an equally unsound 
basis for extending federal powers, for when an implied power 
is confronted with a positive power, and a power reserved to 
the states is a positive one, the latter must hold.“ The Consti- 
tution places no limitation upon the sphere of state taxation 
except in the taxing of imports and exports; and the powers of 
the state and federal governments in the internal sphere were 
intended to be concurrent except where federal powers were 
limited. It follows, therefore, that the exemption of the bank 


@ Tbid., 52. 

Thid., 82-84. 
“ Tbid., 165. 
[bid., 171. 
Tbid., 92 ff. 
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from state taxation results either in an inequality of taxation or 
a, total exemption from it, both of which are inconsistent with 
the principles of free government, as well as contrary to the 
specific provisions of the Constitution.‘ 

After discussing the bank decision throughout the whole of 
five chapters and parts of as many more, Taylor takes up the 
Missouri Compromise. He holds that it was not the question of 
slavery, but rather the idea of a balance of power between the 
two great sections of the country, that produced this absurd 
controversy and this even more absurd solution.“ A balance of 
power between nations can but lead to hostility and war. A 
balance between sections in the same nation will have the same 
effect. The new system will divide and destroy the old confeder- 
ation and turn Congress into a diplomatic body whose function 
will be to adjust the controversies which will be sure to arise.*® 


‘7 Further on he says: ‘‘The federal is not a national government; it is a 
league between nations. By this league, a limited power only over persons and 
property was given to the representatives of the united nations. This power can- 
not be further extended under the pretext of national good, because the league 
does not create a national government.’”’ The exercise of sovereign powers over 
persons and property, “even by a government really national, and absolutely 
sovereign, has uniformly resulted in oppression, although the persons thus legis- 
lated out of natural rights, are actually represented; but under the federal govern- 
ment, in which local and personal interests are not, and cannot be represented, an 
exercise of these powers, utterly unnecessary to a fair and free government, 
must produce mischiefs of ten-fold magnitude. These local and personal inter- 
ests were therefore left as politically and geographically arranged, into distinct 
compartments; and a federal was preferred to a national government, because 
that commixture of local interests, and inextricable sympathetic cohesion, which 
infuse into election and representation their substantial value, was stopt by the 
nature of the state governments, and could not be extended to a national govern- 
ment, by melting up the states into one vast empire.”’ Jbid., 234-35. 

48 Tbid., 291. 

49 “The new confederation to be substituted for the old one, ought to be stated 
without disguise, that it may be duly estimated, and compared with its rival. 
It proposes to draw a geographical line between slavery and no-slavery; to train 
the people on each side of it, into an inveterate habit of squirting noisome provo- 
cations at each other through the press; and to create a degree of animosity as an 
ally to ambition and avarice, quite sufficient to induce a preponderating balance 
to exert its whole energy, in obtaining exclusive advantages. . . Congress would 
be converted. ... into a convention, meeting annually to make new bargains 
for obtaining a preponderance, and local advantages over each other; or in fact 
to make annually a new federal constitution. To those who saw the difficulty of 


= 
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“The subject of internal slavery was definitely disposed of by 
the federal compact.’”®° If we interfere with that settlement, we 
are preparing the way for all manner of troubles. Left alone, the 
evils of slavery will slowly be righted, as the history of the past 
thirty years shows, and a slow process of reformation is the 
only one which can successfully deal with a problem of this 
magnitude. Furthermore, Taylor argues at some length, the 
Compromise was unconstitutional. In attempting to legislate 
concerning the property rights of individuals, Congress greatly 
exceeded its delegated powers.*! 

If most of the discussion concerning the Missouri Compromise 
is a remarkably accurate prophecy as to the subsequent history 
of the struggle between the sections, as well as of the majority 
opinions in the Dred Scott case (1857), the concluding paragraph 
of the chapter is a thinly veiled foreshadowing of the Civil War: 
“There remains a right, anterior to every political power what- 
soever, and alone sufficient to put the subject of slavery at rest; 
the natural right of self-defence. . . It is allowed on all hands, 
that danger to the slave-holding states lurks in their existing 
situation, however it has been produced; and it must be ad- 
mitted, that the right of self-defence applies to that situ- 
ation, of the necessity for which the parties exposed to the 
danger are the natural judges: Otherwise this right, the most 
sacred of all posessed by men, would be no right at all. I leave to 
the reader the application of these observations.” 


VI 


At least as early as 1793 Taylor had written pamphlets against 
the financial policy of the federal government. In 1822 he 
published a book devoted to the same theme. But whereas the 
earlier productions had as the main subjects of their attack 
the funding of the debt, the assumption of state debts, and the 
establishment of the bank, this book was aimed against the 


making that we now have, the consequences of this species of policy will be quite 
plain.” Ibid., 292. 

50 Tbid., 294. 

Tbid., 295-314. 
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protective policy which was just beginning to creep into tariff 
legislation. Tyranny Unmasked is the rather sensational title given 
to what is probably the first extensive argument against the pro- 
tectionist theory in the United States. Taylor takes as the sub- 
ject for his discussion the report of the Congressional committee 
on manufactures under date of January 15, 1821. This report 
was in large part the result of ‘Clay’ s continued arguments in 
favor of the “American system.” 

The sage of Hazelwood was a throughgoing believer in the 
doctrine of laissez faire, as all of his earlier writings indicate 
very clearly, and the theory which he opposes to that of the 
protectionists is an adaptation of Adam Smith’s principles. ‘““The 
division of labour, if left free, invigorates industry, increases 
skill, and diffuses general benefits. . . .A monopoly established to 
transfer the profits of labour from south to north, is a precedent 
for transferring such profits from the upper to the lower States 
on the Mississippi. In both cases the monopoly would be be- 
stowed on rich capitalists, and be paid by poor industry.’ 
A government established on the principle of equality before 
the law will, if the protective system be adopted, serve the 
small minority at the expense of the great majority. In order 
that a group of capitalists may be enriched, it will inflict a deep 
wound upon all of the natural divisions of labour.** The dis- 
crimination against the agriculturists would be particularly 
great because the tariff would not merely raise the prices of 
manufactured articles which the farmers have to buy; it would 
also have the result of shutting agricultural products out of for- 
eign markets by prohibiting to them ‘‘sundry exchanges, thus 
lowering the value of such products.’ 

Taylor was not content to attack the protectionist principle 
as an isolated bit of doctrine. As might be expected, he finds that 
it is only one aspect of the tendency toward the creation of a 
tyrannical government in the United States, a tendency which 
has as its main ear-marks the extension of federal powers and 
the building up of ‘‘an overflowing treasury.’ It was one of 


8 Tyranny Unmasked, 32-33. 4 Tbid., 222. 
53 Tbid., 40. 55 Thid., 4-21. 
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the fundamentals of his creed that consolidation and a too well 
supplied treasury lead to an oppressive government. In order to 
prevent this unhappy state of affairs from going any further he 
proposes a mutual state-federal veto on all constitutional ques- 
tions.** The framers of the Constitution did not intend that the 
President or Congress should, with the consent of the Supreme 
Court, exercise powers prohibited to the federal government by 
that document. Since the Court has failed to act as a check upon 
the ambitions of the central government, it follows that only the 
state governments can serve that necessary function. It is 
eminently sound that they should do so, and it is the political 
departments in the states which should act to resist unconstitu- 
tional laws. ‘‘The State governments are in fact tribunes of the 
people, entrusted with rights bestowed for the preservation of 
their liberty, and if they surrender these rights, by surrendering 
the power of defending them, they will be as faithful to the people, 
as the Roman tribunes would have been had they surrendered 
their veto to the consuls and senate, or to the praetors.’’’ 
There is no danger in such a concurrent veto—to give it the name 
later used by Calhoun—for the states would act only to prevent 
the introduction of an innovation; they could not usurp power. 
On the other hand, the Court, particularly in the case of 
McCulloch v. Maryland, has permitted the assumption by the 
federal government of new and constitutionally unjustified pow- 
ers. As an additional safeguard to the mutual veto there is the 
check of popular election; no such check exists upon the power 
of the Supreme Court. 
VII 


Since nearly everything that Taylor ever wrote touched upon 
the question of state rights, it was peculiarly fitting that his last 
book, New Views of the Constitution of the United States (1823), 
should be devoted entirely to this problem. This book presents 
one of the most extensive discussions ever prepared of the histori- 
co-legal argument in favor of decentralized government in the 
United States. Like much of Taylor’s other writing, it was a pre- 


Ibid., 260 ff. 57 Tbid., 263. 
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liminary to the later and more bitter stages of the state rights 
and nullification controversies, as well as an early justification of 
secession. During the next three decades many southern writers 
drew from it the materials out of which they framed the argu- 
ments which served as the literary defence of southern sectional- 
ism. 

Taylor begins his discussion in this volume with the contention 
that the Declaration of Independence is the basis of American 
government. This document, he says, offers proof that union 
and the sovereignty of the states are entirely compatible.“ 
The states were independent political communities in 1776, and 
they have never surrendered to the central government anything 
except certain specified powers. The whole course of proceedings 
in the convention which framed the Constitution is indicative of 
the fact that this was intended to bea federal, and not a national, 
government. In their instructions to their delegates the states 
used the word “federal,” carefully avoiding ‘‘national.’’** In the 
Randolph resolutions the term “‘national’’ was used, but that 
term was definitely rejected by the convention.® A negative over 
state laws was proposed by the Pinckney plan; it was therefore 
carefully considered and deliberately rejected. No one ever went 
so far as to suggest that a single court should have such a nega- 
tive. This ‘political monster’’ is the result of subsequent con- 
struction.“ When, on June 25, the term “United States” was 
substituted for “national,” it meant that the idea of a consoli- 

58 “Tf the declaration of independence is not obligatory, our entire political 
fabrick has lost its magna charta, and is without any solid foundation. But if it 
is the basis of our form of government, it is the true expositor of the principles 
and terms we have adopted. The word ‘united’ is used in conjunction with the 
phrase ‘free and independent states,’ and this association recognises a compati- 
bility between the sovereignty and the union of the several states.’”’ New Views 
of the United States, 2. Although Taylor does not make clear at this point whether 
he believes that sovereignty is found in the people or in the governments of the 
states, it may be presumed from the discussion in Construction Construed that 
it isin the people. See Sec. V above. 

59 Thid., 14. 

6° Taylor based his account of the convention upon its journal and, to a 
lesser extent, upon the notes taken by Yates and the account by Luther Martin. 


Madison’s notes were not published until many years later. 
81 Jbid., 19. See also 44. 
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dated government had been defeated. Furthermore, those who 
argued in favor of a supreme national government—Hamilton, 
Randolph, and Madison—believed that they had failed. The 
proceedings of this convention show, then, that the central gov- 
ernment of the United States is not a national but a federal one. 
It possesses no innate sovereignty. “It is conventional, and of 
course subordinate to the sovereignties by which it was formed. 
....1n the creation of a federal government, the states exercised 
the highest act of sovereignty, and they may, if they please, 
repeat the proof of their sovereignty, by its annihilation.’’® 

He then comes to the problem which was to be argued so fre- 
quently a few years later: In this federal system, who is to decide 
in case of dispute between the central and state governments? 
His conclusion is much the same as that found in Tyranny Un- 
masked. The state and federal governments should exercise a 
mutual right of control.“ For a federal body (the Supreme Court) 
to decide controversies of jurisdiction between the federal and 
state governments would be to make the former a judge in a case 
involving itself. According to the plain words of the Constitu- 
tion, the federal legislature is strictly limited in its powers. The 
federal courts are also limited and to the same degree. There 
“would have been a manifest absurdity in coupling a supreme 
national judiciary with a legislature not national.’’®* The suprem- 
acy of the Supreme Court only lifts it above the inferior federal 
courts, not above the supremacy of the Constitution.*® 

8 Tbid., 32; also 49, 63. For Madison’s answer to Taylor’s charge that he 
favored a consolidated government, see his letters to R. S. Garnett and N. P. 
Trist in his Writings (ed. by Hunt), IX, 176, 475. 

63 Tbid., 37. For summary of his argument see 176-77. 

% Tbid., 147. 

6 Ibid., 121. 

6 Jbid., 127. 

*? Ibid., 142. “The supreme court was not intrusted with the trial of impeach- 
ments, as was proposed in the convention, because its judgments might deprive 
individuals of a few political rights; but it is contended that it possesses, cons- 
tructively, a power to try impeachments of whole states, and to deprive them of 
political rights, infinitely more important. It was not allowed to disqualify an 
individual to hold a federal office, one political right, but it is said to be tacitly 


authorized to deprive all the individuals of the United States, of reserved consti- 
tutional rights without any restriction. It was not intrusted with a power to 
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If it was fitting that Taylor’s last book should have been de- 
voted to the state rights issue, it was equally appropriate that 
that book should have as its penultimate chapter a sixty-page 
discussion of the relative merits of centralized and federal gov- 
ernments.*® The author’s opinion on that point is summed up 
in these sentences: ‘It seems to be nature’s law, that every 
species of concentrated sovereignty over extensive territories, 
whether monarchical, aristocratical, democratical, or mixed, 
must be despotick. In no case has a concentrated power over 
great territories been sustained, except by mercenary armies; 
and wherever power is thus sustained, despotism is the conse- 
quence.”’ The geography of this country and the character of the 
people, he continues, ‘‘unite to demonstrate that the ignorance 
and partiality of a concentrated form of government, can only 
be enforced by armies; and the peculiar ability of the states to 
resist, promises that resistance would be violent; so that a nation- 
al government must either be precarious or despotick. By divid- 
ing power between the federal and state governments, local par- 
tialities and oppressions, the common causes of revolution, are 
obliterated from our system.’’®® 


Vill 
Even a brief survey of the voluminous writings of John Taylor 
of Caroline demonstrates the truth of Beveridge’s remark that 
Taylor was ‘‘the most fruitful of Republican intellects.”’"® More 
than that, he was the most consistent. There are not a few in- 


deprive the descendants of a guilty individual of any political rights whatsoever; 
but, say the consolidators, it may deprive all the descendants of the present 
generation of political rights, by its precedents ....to confound legislative and 
judicial power in the same body of men, creates a tyranny, which both makes 
the law and applies the sword; and to enable a single court to cut off state 
rights by a supreme power of construing the constitution, would confound the 
power of creating a constitution, with the power of construing laws, and render 
these rights as precarious, as human heads are, under an absolute monarchy.” 
Tbid., 151-52. 

8 Jbid., 237 ff. The last chapter is entitled ‘‘Construction” and consists of 
long extracts from Swift’s allegory, “Tale of a Tub,” with applications to the 
methods of the Americans who are construing this into a nationalistic system. 

Tbid., 238. 

” Life of John Marshall, IV, 58 n. 
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consistencies to be found in the construction of his arguments, 
but the way he adhered to certain general principles during a 
political and literary career of nearly fifty years is truly remark- 
able. Doubtless such consistency is not greatly to his credit, but 
it does inspire one with a certain admiration for the hard-headed 
old southerner who clung so passionately to the doctrines which 
he espoused during the opening years of the American Revo- 
lution. Furthermore, it is this continued adherence to certain 
aspects of the radical theory of the Revolution which helps to 
illuminate the course of development of American politics be- 
tween 1775 and the Civil War. Taylor began his writings under 
the influence of Patrick Henry, carried them on as a supporter 
of the Jeffersonian movement, and ended by being the prophet 
of Jackson’s particularistic policies and Calhoun’s philosophy of 
government. His writings illustrate, as do those of no other man, 
the way in which the class and section to which he belonged 
adopted successive political and legal attitudes, all based on cer- 
tain common principles, toward the movement for union and 
toward the growing supremacy in that union of another section 
with somewhat different interests and ideals. 

Of his first speeches and writings little is known except 
that they were representative of the ideas of Patrick Henry and 
George Mason. It was during the early stages of Jefferson’s 
opposition to the program of Hamilton that Taylor came to bea 
publicist of national reputation. The early pamphlets, Arator 
and the Inquiry, contain a more complete exposition of the 
principles of that movement than is to be found in any other 
group of writings. Popular sovereignty, laissez faire, strict con- 
struction of federal powers, the agrarian basis of American gov- 
ernment, simplicity and economy in government—these and the 
other aspects of the Jeffersonian creed he dealt with over and 
over again. Moreover, Taylor carried on the battle in favor of 
these principles long after Jefferson had retired to Monticello, 
after Madison had virtually gone over to the enemy by adopting 
many of the theories advocated by the young nationalists, and 
while Calhoun was just beginning his career as one of the leaders 
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among this nationalistic group. His Inquiry is evidently an 
attempt to bring the new Republicans back to the old principles. 

The same principles are applied in his final trilogy to more defi- 
nitely contemporary problems. In Construction Construed he 
makes out an excellent case against one of the greatest opinions 
of that master of constitutional construction, John Marshall. 
And he prophecies very accurately the difficulties which the 
Missouri Compromise was to bring in its train, and indicates 
much of the argument which the majority of the Supreme Court 
was to take, more than thirty years later, in declaring that com- 
promise unconstitutional. In the Inquiry Taylor had advo- 
cated the principle of rotation in office; this book furnishes much 
of the argument which Jackson was to rely upon in his war 
against the bank and in his opposition to federal aid to internal 
improvements, discusses the theory of indivisible sovereignty 
which was later to be used in Calhoun’s famous Discourse, 
and sketches in the arguments which were employed to justify 
secession and ‘‘the war for southern independence.”’ Two years 
later, in Tyranny Unmasked, he developed his earlier arguments 
against the comparatively innocuous tariff of the Federalist ré- 
gime into a full-fledged philosophy of free trade as against the 
protectionist theory of Clay. Believing that the tariff was 
only one aspect of the dangerous process of centralization going 
on in the United States, he discussed at some length the prin- 
ciple of a state veto upon unconstitutional acts of Congress 
about which he had written to Jefferson twenty-four years before 
when he proposed “the right of the State governments to ex- 
pound the constitution.’”’ It will be remembered that it was 
shortly after this that Calhoun abandoned his nationalistic views 
and became the leader of the opposition to the protective system, 
and that, following the passage of the ‘‘tariff of abominations”’ 
in 1828, he discovered the principle of nullification, which he 
later modified and wrote into his philosophical works as the prin- 
ciple of the concurrent veto. In Taylor’s last book, New Views 
of the Constitution, his earlier state-rights arguments are elabor- 
ated and bolstered by a long discussion of American constitu- 
tional history. Practically all of the contentions which Upshur, 
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Calhoun, and other southern defenders of state rights were to 
use in opposition to national supremacy and to the theory that 
the Supreme Court is the final interpreter of the Constitution 
are set forth in this work. 

In view of the unrivaled comprehensiveness with which Taylor 
dealt with nearly all aspects of the theory of limited political 
power which played an important part in American history be- 
tween 1775 and 1861, it is somewhat difficult to understand why 
his writings have received so little attention since his death. One 
reason is probably to be found in the time of their appearance. 
With the exception of his early pamphlets, his works were pub- 
lished either too late or too early for popular acceptance. The 
Inquiry would have been opportune in the seventeen-nineties; 
it appeared at a time when there was little interest in the prin- 
ciples with which it dealt. The last three books came before the 
South was ready to begin its final and vigorous advance toward 
nullification and secession. But the lack of timeliness would not 
have been an insuperable obstacle to great popularity in later 
years, had it not been for Taylor’s unfortunate literary style. If 
he had been able to express his views with less repetition, more 
clarity, and a less quaintly awkward style, his books might easily 
have become the best known expositions of southern sectional- 
ism. There are excellent bits of writing scattered through his 
three thousand pages; but they are obscured in dull and unneces- 
sary verbiage. It is easy to sympathize with a remark of John 
Randolph in a letter to Garnett about one of Taylor’s books: 
“For heaven’s sake, get some worthy person to do the second 
edition into English.” No other significant writings in American 
political thought, except perhaps the second and third parts of 
John Adams’s Defence of the Constitutions and the same author’s 
Discourse on Davila, place such obstacles in the path of the read- 
er. This is not to say that Taylor’s books were not read by many 
leaders of his section; for they were both read and used. It is 
only to say that they would have received far more contemporary 
attention, and might since have become the classic statements of 
both the earlier and later phases of the Jeffersonian movement, 


had they been condensed to one-third their volume and written 
in a more attractive style. 
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Reporting the Political News at Washington. First of all, let me say 
that there is no question on which you can develop more controversy 
than the reporting of political news. Within the profession, within the 
newspaper business, there is a great deal of controversy, and has been 
for many years, particularly as to whether political news is fairly re- 
ported, impartially reported. I have listened to a good deal of discus- 
sion on that point. I have recognized, as have others in the newspaper 
business, the trend of the times—the so-called decrease in the strength 
of the editorial page, for instance, and the increase in the amount of 
material of a semi-editorial flavor printed in the news columns. 

The first branch of this topic, namely, reporting political news as it 
affects our domestic politics, seems to me to require an understanding, 
first, of the pressure and the difficulties that newspaper men face in 
handling news of campaigns and, second, of some of the pitfalls which 
they encounter between campaigns. I make that division arbitrarily, 
because the subject seems to divide itself in my own mind into those 
two general fields. 

It is much easier to report political news between campaigns than it 
is during campaigns. For one thing, your audience is not sensitive be- 
tween campaigns. Especially just after a campaign has been concluded 
there is a sort of feeling that the victorious candidate, the newly in- 
augurated President, the newly introduced Congress, should have what 
we call popularly a square deal—as if, by inference, they did not have a 
square deal before. Newspaper men call the first few months of a 
newly elected President’s term the “honeymoon period.” After a cer- 
tain time there is less tolerance again; the “honeymoon’”’ is supposed to 
be over, and generosity of attitude on the part of the press toward the 
triumphant candidate becomes less apparent. This illustrates, in pass- 
ing, what I mean by the sensitiveness of the audience; and the news- 
paper man is sensitive to this thing we call public opinion. Perhaps he 
should not be. He should be as judicial at one time as another, and 
he should be just as scrupulously impartial at one time as another. 

* The two papers that follow are adapted from addresses delivered by the 
authors at the meeting of the American Political Science Association in Decem- 


ber, 1927. Mr. Lawrence is president of the Consolidated Press Association, and 


also of the United States Daily. Mr. Essary is Washington correspondent of the 
Baltimore Sun. Man. Ed. 
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Newspapers today are all—at least they profess to be—independent. 
I would like myself to put quotation marks around the word “‘inde- 
pendent.”” Every time you send a questionnaire to newspapers listed 
in the newspaper directory, and ask them for their political affiliations, 
they invariably reply “independent”’; and there is no way to get away 
from that classification. Some of them, which have been a little more 
liberal-minded, have chosen the classifications “independent Republi- 
can” and “independent Democrat’’—as if there could be that kind of 
classification. But, after all, perhaps the best way to classify a news- 
paper is to find out which presidential candidates it has supported over 
a period of time; and you can make up your mind whether or not a 
paper that has never supported any candidate of another party is 
actually independent. 

I mention this because, much as we might not like to admit it, the 
news content of the newspapers of today depends to no small extent on 
the editorial policies of those papers. This is less true today than it was 
ten years ago, but the condition still exists. We must recognize the 
fact that, whether the editor is present or not, the people who select the 
material for the newspaper each day are conscious of the editorial 
policies of the publication; and hence a very good thing is frequently 
relegated to some inside page or the waste-basket if it is favorable to 
the cause they are opposing, while the meritorious thing about the 
candidate they are supporting is usually put on the first page and given 
all the prominence necessary. That is a very important factor in 
political campaigns. 

Wehave alsothe strictly partisan newspapers, which make no pretense 
of being anything else, which not only print every item of news that 
supports the candidate in whom they are interested, but which print 
also the manufactured stuff of his campaign; and there is more of that 
printed than you can possibly imagine. I do not suppose that the head- 
quarters of our political parties would like to give out the facts and 
figures on those things. But a good many of us know that a great deal 
of such manufactured matter is printed, particularly in the small news- 
papers. What I object to is that it is not labeled. It is marked ‘‘Wash- 
ington,’ andis sent out with a special date line and appears to be written 
by someone supposed to be disinterested. In political campaigns we 
have that to contend with, and we have also the activities of the various 
headquarters which are trying to manipulate the natural channels of 
news—trying to “make news.” A good many “stunts” are performed 
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during campaigns purely for publicity purposes. But I personally 
doubt very much whether the influence of what is printed during the 
political campaign amounts to much. 

I have rather held for many years to the belief that the material 
that is printed between campaigns is the most important part of polit- 
ical news. There we have some very interesting situations. Writing, 
as I do, for about one hundred sixty newspapers of all political com- 
plexions, a dispatch every day, I find that the complaints of leaning to 
this side or the other are apt to come between campaigns when one 
party is in charge of the government and the other party is absent. 
When the Congress is adjourned there seems to be dissatisfaction on the 
part of newspapers during a period in which the minority is not repre- 
sented—a situation with which I have a great deal of sympathy, but 
which I hardly know how we could correct. Certainly when Congress 
has adjourned for eight or nine months of the year, and the executive 
branch of the government is in the possession of either the Democratic 
or the Republican party, all the news that emanates from Washington 
is about that particular administration. Members of Congress who 
ought to be dissenting are on trips to Europe or Panama or Hawaii, and . 
we have no minority dissent. 

So between campaigns the party in power gets much the better of it, 
and I believe that the party out of power, or at least the newspapers 
which support the party out of power, are more sensitive at that time. 
I know that this is true because the same phenomenon occurs when a 
Republican administration is in power as when a Democratic admin- 
istration is in power. You usually find the same kind of dissatisfaction 
that nobody is at hand to conduct a crusade and expose the party in 
office. There is a little of that at all times, but between campaigns 
unquestionably the party in power gets most of the publicity and 
benefits immensely. Of course, in a sense, what an administration does, 
what it is trying to accomplish, is political news between campaigns, 
and a man may make a wonderful record on a particular activity a year 
or two after he has been elected. A member of Congress may do some- 
thing at a time when he is not particularly in the public eye for reélec- 
tion, and he derives a benefit which is lasting. I believe that we form 
impressions about our public men, especially those who are up for 
elective offices, during periods when no campaign is in progress; and 


unless they do something to upset them, we are likely to keep those 
impressions at the polls. 
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The news side of the newspaper is, therefore, the one that I should 
watch most closely if I were a candidate for office. I believe that the 
reporting of the activities of government officials in a fair way will have, 
in its last analysis, more effect on the voter in the making of public 
opinion than the interpretative articles of some of our editorial pages. 

Those who contend that the editorial page has declined in strength 
have failed to take note, it seems to me, of the great improvement on 
the news side of the newspaper, where many moreinterpretative articles 
are printed today than ever before. In the old days the editorial page 
gave you background and information besides. It did not always tell 
you how to think; it often gave you information on which to base 
your opinion. Today, if you are reading the newspapers closely, you 
are getting most of that out of the news columns. 

Now, we may say that the reporting of political news really begins 
back home in the local units, in the cities and counties and states, and 
that we should consider that phase of it as much as we should the phase 
of the national government. From time to time I hear discussions on 
that point. I find, too, that the pressure from the public on the editor 
is invariably to make the newspaper’s columns fair. If you report a 
mass-meeting conducted by Democrats and do not give it a square deal, 
it will make enemies for your paper. In many a city and state campaign 
the newspapers which do not care to take sides particularly, or at least 
actively, in the campaign content themselves with an adequate pre- 
sentation of the issues of the campaign in their news columns; and you 
will find that candidates will be just as happy if they are given an even 
break in the news columns as if they were discussed editorially from 
day to day in the editorial columns. I know of one conspicuous case in 
one of the western states in which a certain newspaper took part. It 
was very pro-Republican, and I know that the Democratic nominee 
was very much dissatisfied with the situation in the news columns, 
although content with what was happening in the editorial columns. 

From what I have said you may infer that I think that the strictly 
political side is the vital thing in the making of public opinion, and 
I hope I am surprising you, and yet pleasantly, when I say that 
there is a growing interest in the non-political side. I feel that the 
Washington correspondent of the future, while he will always have to 
know his politics, will be better equipped for dealing with the news if 
he knows his economics. I feel that we are in the midst of an economic 
era. Our political questions have an economic background. You can 
hardly touch a question that is in dispute today without discovering 
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that it is an economic question, and that the controversy is mostly be- 
tween those who understand the fundamentals of economics and those 
who do not. It is a very serious thing, because our newspapers, built as 
they are on the theory that they must satisfy all groups, are unable, 
evidently, to present all the information necessary to clarify the public 
mind on some of these vital questions. 

I was very much surprised last autumn when I delivered a talk over 
the radio through a net-work of stations to discover in my mail after- 
wards that many people had learned for the first time what the Mc- 
Nary-Haugen bill was. This technical subject—an economic subject, 
after all—had been in the press for three or four years. The newspapers 
had ample opportunity to explain it. And yet from many, many letters 
I received from people who evidently were newspaper readers, they had 
not had a clear presentation, or, at least, one that they thought they 
understood. Now that evidently means that while we are touching in 
our newspapers the high spots of the news, we are not driving home the 
background, or else the newspaper reader is superficial and is not 
availing himself or herself of the information presented in the news- 
papers. 

It is true that the newspaper assumes that you read it regularly 
and constantly. Perhaps you have noticed how rarely a newspaper 
repeats a news item. If you miss a single issue of a newspaper, you 
miss that event. You miss the discovery of it, you miss the second 
story of it, and then the next time it is mentioned it is referred to 
in parentheses, so to speak, as if you knew. For instance, if you did 
not happen to read the newspapers on the day on which the report of 
the Agent-General of Reparations was presented, when you picked up 
the newspapers of succeeding weeks you found discussion the signifi- 
cance of which you did not grasp. Unless you went back to the day on 
which the report was printed, you were not likely to know from the 
newspapers what the Agent-General had recommended. I could give 
other illustrations. No doubt every one has noticed the same thing. I 
believe that this must be the fundamental reason why the newspaper 
reader is unacquainted with the background of our fundamental issues. 

The newspaper can hardly be blamed for its policy under the present 
business set-up of the publishing world. I always feel that I should 
defend the newspaper against attacks, particularly when I know that 
there is an undercurrent of dissatisfaction from the so-called class- 
group with our newspapers. Bear in mind that the newspaper, business 
institution that it is, must pay its expenses, must pay them very largely 
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out of advertising. A very small part of the income of the newspaper 
comes directly from the reader. It may be an unfair set-up, but it is a 
fact; the advertising of the newspapers comes, unfortunately, out 
of consideration of the quantity, not the quality; and it is the demand 
for quantity of readers which makes it incumbent upon most publishers 
to get as many readers as they can, irrespective of who they are and 
what they are, so as to be able to satisfy the buyer of space, who in- 
variably wants to know “‘how many.” Thus the newspaper becomes a 
sort of omnibus. It is supposed to satisfy every group. It has a sporting 
page to reach’a certain group,‘it has a financial page to reach a certain 
group, it has a comic page to reach the juveniles, and it has certain 
other things—women’s features, and so on down the line—until you 
have in the newspaper a sort of composite. You cannot expect a news- 
paper which is striving to reach all those groups to give its entire news 
contents over to any one group. You cannot expect a newspaper to 
report even national news out of proportion to other news. 

You may pick out almost any newspaper, and you will find that the 
ratio of news to advertising is frequently uneven—more often it is 
something like sixty-five per cent advertising to thirty-five per cent 
news. This thirty-five per cent news content must be divided between 
entertainment and information. Take as an illustration even the 
New York Times, which is striving to satisfy the serious-minded 
reader; even the 7'imes must give space to all kinds of activities to an 
extent that hardly permits the publication of the amount of informa- 
tion, in the way that the London Times gives it, on matters of state. 
We have nothing in this country that compares with the London Times; 
and perhaps that is one of the reasons why we are not inducing more 
able men to enter public life. We are not presenting to them the con- 
structive side of government as we should. 

One of the reasons, too, may be the tendency to caricature and 
ridicule, which has grown so rapidly during the last several years. I 
believe that the pendulum has swung too far in that direction. I believe 
that those of us who want better men in public life should consider how 
discouraging it is to the average man and woman who might enter 
public life to see men ridiculed, and frequently suspected of unworthy 
motives, when they may be doing a conscientious piece of work. For 
instance, away from Washington you get an impression of Congress 
that is not altogether pleasing; and sometimes you get the same impres- 
sion there. It depends upon how you are going—how seriously you 
pursue the subject. Men and women in Congress, chosen as they are by 
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their districts back home, are very good as individuals go. They are 
trying to do their job. Their constituents are driving them in one 
direction or the other. Most of them are trying to serve the people, and 
they are unnoticed by the newspapers for the most part. About the 
only times when they get into the press are when they do something 
sensational or are in the midst of a controversy that may be in the 
public eye. We do not, in other words, always use the press to en- 
courage men who are in public life; and it all goes back to the fact that 
we have not the space in our newspapers to devote to the national 
government. It is a sad thing for a newspaper man to confess; but it is 
true; it is because the newspaper has become all things to all men. It is 
very important to have a record of what goes on in our government. 
But it is more important that the people should take an interest in 
what is going on in that government; and under our present scheme of 
things we are not getting that interest. 

All this has its reaction in Washington. Nothing is more discouraging 
to the senators and to the members of the House themselves than the 
empty galleries, including the press galleries, and the fact that the 
newspapers pay no attention to the things on which members of Con- 
gress spend days and nights working. You cannot expect men to work 
for the public interest when no attention is paid to what they are doing. 
Unhappily, the reporting of that kind of news is restricted by urgent 
space considerations. We do not get the quantity of it printed that we 
should.? 

There is in Washington a storehouse of information available to the 
public for the asking, and the departments tell me that the number of 
inquiries each year is increasing; that business men, for instance, are 
asking the government more questions each year; that the government 
is coOperating more and more with the public. Indeed, I believe that 
the newspapers are responsible for placing too great emphasis on the 
regulatory side of government and not enough on the codperative side 
of government. The government is collecting information from one 
end of the country to the other, to make it available to the people. 

2 The United States Daily, of which Mr. Lawrence is president, represents a 
highly significant step toward remedying this situation. There had been earlier 
attempts to assemble and publish the sort of information referred to, but they 
were largely futile, and until the Daily was founded no one had tried its now 
well-known and very successful formula of putting this material into a newspaper 
carrying advertising, and conveying to readers authentic and clearly presented 


governmental information very much as the variegated contents of ordinary 
newspapers are conveyed. Man. Ed. 
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Publications, pamphlets and documents, are being printed at public 
expense, and usually are distributed at nominal charges. If the news- 
papers are unable to give space to these many things, we must do what 
we can to let people know what is available, so that those who are 
interested may be aware of the material and have it sent to them. 

I wish I could say to you that we have in this country an unprej- 
udiced handling of political news, because it would be fine to think 
that' we are practicing impartiality in presenting to the people the 
information on which they base their judgments; but unfortunately it 
is not so. The partisan element enters into it very strongly; it enters 
into it even to the extent that the officials themselves frequently in 
describing the activities of their offices insert a prejudice which is 
recognized by the opposite side. You have heard a good deal of criti- 
cism from time to time about the use by government officials of their 
offices to propagandize the particular things in which they are in- 
terested and to advertise themselves. There is a natural tendency, 
perhaps, on the part of human beings to emphasize the work in which 
they are engaged. I believe that this in itself is not so harmful as the 
tendency to color the news according to the wishes of the newspapers 
or publications. I am happy to say that the situation in this respect is 
constantly being improved. But I am telling you no secret, I know, 
when I tell you that there are in the House of Representatives a good 
many correspondents who are the secretaries to congressmen, who 
write for their local newspapers, and who necessarily cannot present a 
very unbiased account of what their employers are doing. 

We have tried in the press galleries of Congress to eliminate men 
who are in the pay of organizations and associations that have legisla- 
tion pending. No man can be admitted to the press galleries who does 
not sign a pledge that he has no connection with any organization which 
has legislation pending. A code of ethics has been developed. The 
Washington correspondents are trying to enforce that code from time to 
time, but a good deal of this matter gets out just the same, and there 
is no law against a correspondent sending out news of Congress to serve 
a special interest, even though he does not go to the press galleries. 
Admission to the press galleries is not so important to the man who can 
go out and obtain information from various sources. Some change for 
the better will undoubtedly take place as the public grows more familiar 
with the problem here under discussion. 

Then we have the difficulties with which the press services are faced. 
Again and again a press service is accused of being partisan, of favoring 
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this candidate or that candidate. I remember that in the campaign of 
1912 I was reporting for the Associated Press. I was assigned to go 
along with Governor Wilson, and there was another Associated Press 
reporter with President Taft and a third with Colonel Roosevelt, and 
we used to compare results the morning after to see what the other 
candidates had obtained in the way of space and the number of 
words. It was pretty well balanced. The difficulty was that President 
Taft was not at that time making many trips, and hence there was 
considerable disappointment in his organization that he was not sharing 
the wires with Colonel Roosevelt and Governor Wilson, who were out 
on speech-making tours. 

Frequently it is the fault of the candidate, who does not use his 
opportunities as much as he might; for the most part, the newspaper 
men engaged in distributing news for the press services are fair and 
honest and are not chargeable with any of the sins of omission that I 
have just described. The press services, nevertheless, are accused of 
bias. Scarcely a campaign goes by that somebody does not think that 
it is the avowed purpose of the press associations to advance the cause 
of some particular candidate. Sometimes it looks that way because 
several days go by without anything from the other candidate, and it 
looks as if one candidate has all the space. 

Then, too, news breaks at inconvenient times. A world series game 
occurs on the same day that someone makes a very important speech, 
and on that occasion that speech must be cut to make way for the 
details of the game. I shall never forget an occasion when I was 
travelling with Woodrow Wilson and one of the newspaper men sug- 
gested to him that a rather important speech that he had intended to 
deliver on a succeeding day should be postponed to another occasion. 
He asked why, and the newspaper man said, ‘‘Well, the world series is 
on tomorrow, and you won’t get anything much printed on it.” Mr. 
Wilson simply sighed and said that things had come to a pretty pass 
when public affairs had to be conducted that way; and yet the man who 
made the suggestion was friendly. There is no doubt that the candidate 
who selects the occasion and opportunity for publicity frequently gets 
the better of it. 

I know something also on the other side of the problem. One day 
some years ago a certain political treasurer had to make a report to 
Congress at a time when it was investigating campaign expenditures, 
and he had one or two uncomfortable facts to disclose. He selected a 
day during the world series. I believe that the incident was covered 
in only a couple of paragraphs on inside pages. 
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The reporting of political news as such will be transcended in the 
next few years, in my judgment, by the reporting of economic news. 
That will have a great bearing on our politics. We are talking about 
tariff revision; we are talking about the financing of foreign countries 
through private capital; we are talking about farm relief. All are mat- 
ters of economics. We face large economic problems of flood con- 
trol, the use of water power, the development of inland waterways, 
government ownership in one form or another, the power of the central 
government as contrasted with what the obligations and powers of the 
states ought to be. As the country grows more closely knit, as the 
telephone, telegraph, radio, air mail, make us a unit, so to speak— 
certainly a political unit—as we grow more and more homogeneous in 
our characteristics, these great economic problems will require the best 
thought that we can bring to bear through an impartial press. 


Davip LAWRENCE. 
Washington, D. C. 


President, Congress, and the Press Correspondents. It must be 
apparent to all thoughtful readers of American newspapers that Wash- 
ington has become the great national news center, perhaps the greatest 
single news center in all the world. This has come about partly through 
an ever increasing centralization of power in the federal government, 
power that extends in a direct line to every basic industry in the nation 
as well as to our political, our cultural, and our social relations. Also it 
has come about, in part, through the movement to Washington of 
literally hundreds of national and international organizations. 

Practically every interest in our life as a nation responds in a degree 
to the activities and vibrations of some agency of the government. 
These interests, either consciously or unconsciously, have learned to 
listen for their master’s voice in Washington. The great banking and 
credit system, for example, looks to the Federal Reserve Board for its 
inspiration. Wall Street, sometimes regarded as a sort of super-govern- 
ment, is reacting more and more to federal orders, decrees, or mere 
gestures. The railroads bend to the will of the Interstate Commerce 
Commission; the mercantile marine to that of the Shipping Board. 
Agriculture seeks its paneceas at the hands of Congress. Organized 
labor lives side by side with that body. Education is yielding to federal 
supervision, as is highway construction, water-power development, 
scientific research, foreign trade, commercial practices, and a score of 
other interests, great or small. There was a time when the federal 


in the 
news. 
about 
intries 
mat- 
d con- 
rways, 
entral 
of the 
as the 
ous in 
ie best 


NCE. 


ust be 
Wash- 
‘eatest 
rough 
iment, 
nation 
Also it 
ton of 


Jegree 
iment. 
1ed to 
ig and 
for its 
vern- 
mere 
merce 
3oard. 
unized 
ederal 
ment, 
ore of 
ederal 


GOVERNMENT AND THE PRESS 903 


government concerned itself primarily with the national defense, de- 
livery of the mails, maintenance of navigable rivers and harbors, en- 
forcement of federal statutes, guardianship of the Indians, currency, 
payment of pensions, control of public lands, and a few minor matters. 
But that time has passed; indeed, it is almost forgotten. 

It is because of the colossal influence of the government, and of the 
interests that revolve about it, upon the country at large that American 
newspapers have found it both desirable and necessary to maintain in 
Washington more than five hundred active telegraphic correspondents, 
not to mention another regiment of writers for magazines, trade papers, 
and religious publications. From a purely professional view-point, 
Washington correspondence has now become institutionalized. It has 
become a very vital part of the make-up of every progressive news- 
paper. From a public point of view, the corps of Washington corre- 
spondents may be regarded as a body of unofficial ambassadors of the 
American people, at the seat of government. These men are the eyes 
and ears of the country at Washington. It is largely upon their reports 
of what transpires at the White House, in Congress, and in the execu- 
tive departments that the public relies for its information as to the 
acts and policies of the federal organism. It is upon this information 
primarily that the great body of the people bases its political judg- 
ments. This involves a very grave responsibility on the part of these 
writers. It demands of them scrupulous fairness and as near literal 
accuracy as may be possible, within human limitations, in the matter 
which is daily spread before their millions of readers. 

It should be reassuring to the country to know that there is literal 
and absolute freedom of the press in its relations with the federal 
government in so far as any actual, implied, or attempted control over 
what is written in Washington is concerned. This means that every 
Washington correspondent may write at any time anything that im- 
presses him as legitimate news, subject only to those confidences which 
hemust respect and subject to certain rules which may be laid down, e.g., 
as to a direct quotation of the President. Neither Congress nor the 
administration has any right, nor presumes to have any, to discipline 
any correspondent, except when one of these rules is violated. His 
report may be objected to and protested against on the floor of Con- 
gress. Or a statesman, on occasion, may take matters in his own hands 
and physically assault the journalist who has given offense. This has 
happened many times, but without serious casualty. The point I 
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make, however, is that no censorship in any form is applied; and none 
could be enforced, were it attempted. 

Such discipline as is imposed is laid upon the members of the corps 
by the corps itself. Under an act of Congress, the press galleries of the 
House and Senate are placed under the absolute control of a standing 
committee of correspondents. This committee passes upon the cre- 
dentials of all newspaper men seeking admission. Rules are laid down 
that these men must have no personal interest in any pending legisla- 
tion, must represent no outside interest (particularly a chamber of 
commerce or a stock exchange), and must in all instances be telegraphic 
correspondents. If a correspondent is engaged in any press agenting, 
he is required to post the fact on the gallery bulletin board and must 
identify his client. Beyond these few regulations, we are free to observe 
and to write what we may please regarding Congressional activities, 

A recent example of disciplinary action on the part of the standing 
committee might be cited at this point. The correspondent of a Phila- 
delphia newspaper was found a few months ago to be on the payroll of 
the Washington headquarters of the so-called Power Trust. This fact 
was brought out in sworn testimony before the Federal Trade Commis- 
sion. The correspondent in question might have been within his rights 
if he had given public notice of his connection to the press galleries and 
if he had set up the claim that he was a press agent. But he did neither. 
On the contrary, his private employers, when called upon to explain 
his association with themselves, went to pains to explain that he was 
not a press agent but a “mere tip-off man.’”” There was no condoning 
such a relationship, of course, and although the correspondent enjoyed 
great personal popularity, the standing committee barred him from the 
press galleries and his newspaper promptly discharged him from its 
service. 

Because of the controversy that flares up from time to time over what 
is described as inspired publicity at the White House and over the 
relationship of the press to the President, it might be of interest to set 
forth the exact truth regarding that relationship, how it is maintained, 
and how it results. 

In recent years the White House has assumed a greater degree of 
news importance than in the more distant past. A President who takes 
his réle seriously as party chieftain becomes the fountain head of 
Congressional as well as Administration policies. This was true of 
Roosevelt, of Wilson, and, in a sense, of Taft and Harding. It is essen- 
tially true of President Coolidge. We have come, therefore, to look to 
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the White House for more and more of that information which is 
necessary to us, if there is to be an intelligent understanding of the 
measures upon which we must comment. 

To facilitate this, there has grown up a system of press conferences 
with the President. They were initiated, in a small way, by Roosevelt. 
He adopted the plan of calling in certain of the correspondents when 
he had anything important to impart to them, and once in a while, as, 
for instance, when he launched his first conservation congress, he called 
in the entire corps. President Taft went farther. Before entering the 
White House he had been secretary of war and had found much profit 
and some enjoyment in his press conferences in the War Department. 
He arranged to meet us in a body once a week. Mr. Wilsom, when he 
first went to Washington, increased the conferences to two a week. 
When the World War came on, however, he found it desirable to 
abandon the conferences altogether, and they were never renewed by 
him. President Harding revived them on the basis of two a week, and 
President Coolidge has kept them going. 

Until the middle of the Harding term, these semi-weekly sessions at 
the Executive Offices were free and easy. They were attended by all 
the accredited correspondents who cared to be present and by certain 
visiting editors or foreign journalists who went as our guests. Questions 
were propounded without any restraint whatever and were answered 
or not by the President, as he felt inclined. This cross-fire between the 
head of our government and representatives of the press was a matter 
of particular interest and some astonishment to foreign newspaper men, 
—men, I might add, who would never have dreamed of directly cate- 
chising so important an official of their own governments. 

Then came the Harding slip in connection with the Disarmament 
Conference, when he mistakenly answered a question as to the appli- 
cation of one of the treaties to the mainland of Japan. This greatly 
embarrassed him; it embarrassed the Disarmament Conference; and, 
as will be recalled, the President felt impelled to issue a formal state- 
ment retracting what he had said. This incident caused a complete 
change in the intercourse of the press with the President. Instead of 
submitting verbal questions to the Executive, some of them premedi- 
tated, others propounded on the spur of the moment, we were told that 
all queries must be submitted in writing and should be in the President’s 
hands fifteen minutes before the conference. This was to enable him 

to ponder his replies and to decide in advance what questions he should 
answer and what ones he should ignore. 
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The conferences have never been the same since. The correspondent 
has been placed at a disadvantage, in that his written question may be 
passed over by the President, without any one but the questioner andthe 
questioned knowing about it. In other words, the proceeding is largely 
ex parte, so to speak, and to that extent decidedly unsatisfactory to 
many of us. Mr. Coolodge has hedged his conferences about, moreover, 
with other restrictions, for which he has been widely criticized. He 
declines to permit us to quote a question which he has failed or refused 
to answer. We may not even refer to such a question. Indeed, he does 
not relish the quotation of a question responded to. 

From the beginning it has been a rule of presidents that they must 
not be quoted directly by the press, in answer to inquiries or otherwise, 
unless specific authority is given. I stand for that rule fully and sympa- 
thetically, even though in doing so I find myself in conflict with many 
of my colleagues. These colleagues believe that the President should be 
willing to assume full responsibility for whatever he says that is in- 
tended for publication, and not unload all of the responsibility on the 
press. Many of my associates go even farther and insist that if the 
President is not willing to be quoted after his press conferences, the 
conferences become farcical and should be abolished. They add that 
as matters now stand the President gains the benefit of inspired public- 
ity, but puts himself in a position to repudiate, with or without qualm, 
anything that may be printed which embarrasses him or looks different 
to him in print from what he expected. 

With at least two of these views, I heartily disagree. In the first 
place, as I have already indicated, I do not think it incumbent upon the 
President to stand sponsor for a quotation or a series of quotations 
after he has replied to questions submitted to him by the press. I do 
not believe that he could afford to do this. If twice a week he were 
quoted on every conceivable matter brought to him by us, from the 
location of bathing-beaches in the District of Columbia to the dis- 
armament discussions at Geneva, he would become, in the eyes of the 
country and of the world, a mere presidential babbler. He would be a 
laughing-stock in every foreign capital and in most of the editorial 
offices at home. He must protect his dignity and prestige against that 
kind of thing, and in order to do it he must maintain his rule against 
direct quotation. 

Mr. Coolidge has gone so far in this direction as to kill the convenient 
“‘White House Spokesman.”’ That fictitious character was set up by 
many of the newspaper men in Washington and was quoted system- 
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atically by them when actually they were quoting the President. Mr. 
Coolidge several months ago took exception to this, and while I cannot 
reveal how it came about without violating a confidence of the White 
House press conference, it is no secret that the Spokesman is now dead 
and will probably never be resurrected. 

How are the Washington correspondents to impart authority to 
presidential news, therefore, one may ask, when the President may not 
be quoted, nor even a White House Spokesman? Are we, as corre- 
spondents, to assume all responsibility for what Mr. Coolidge, for in- 
stance, may say, and divide none of that responsibility with the source 
of ournews? Not at all. For my part, I have found plenty of devices 
which serve me when I want to charge a given piece of information to 
the White House, not one of which, thus far, has been demurred to by 
the President. I can say, as I have said scores of times, that ‘‘the White 
House today announced,” etc., etc; or that “it can be stated with White 
House approval’’; or that the “President authorized.’”’ These phrases 
have appeared over and over in every American newspaper, and will 
continue to appear; and I can give the assurance that in every instance 
they are used to carry views or announcements made directly to the 
corps of correspondents by the President of the United States himself. 

Nor do I, for one, argue that, in any event, the press conferences at 
the White House should be abandoned. They serve a highly useful 
purpose. They are distinctly to my advantage as a working journalist 
at the capital, by giving me twice a week a slant upon the President’s 
mind. I am able to sense some of his mental processes and to acquaint 
myself with his attitudes. This is helpful to me in interpreting Admin- 
istration policies, even if it does not always give me concrete themes 
upon which to write. I may go to five or six of these conferences and 
come away without a scrap of what we call ‘‘spot’”’ news. But at least 
I have some intimate close-up of what the President is thinking or the 
lines he may eventually take on a given policy. All this, moreover, is 
of value to our readers; and, after all, our readers are our clients—our 
actual bosses. It is our obligation and our business to give them at all 
times the best information regarding all subjects upon which they are 
entitled to enlightenment. The White House press conferences, re- 
stricted though they are, work measurably to that end. 

On the score of inspired publicity—presidential propaganda—there 
is something that should be said. It is a favorite charge of editors 
who are frankly hostile to the man in the White House that the Execu- 
tive abuses the opportunity his press conferences give him by feeding 
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to the country only that line of information or of opinion most ad- 
vantageous to himself. In a large sense this is true. Presidents do seize 
these opportunities. They do use them for all they are worth. By 
means of them, they undertake to strengthen themselves politically, 
or to make their policies more appealing. It is the human thing for them 
to do, and no President with whom I have had contact as a journalist, 
whether Democrat or Republican, has been above this practice. 

The President is, of course, exceptionally circumstanced to carry on 
this sort of campaigning. Whatever he says or whatever he does, no 
matter how trivial, is looked upon by most newspaper men as news, 
His commonplaces and his platitudes get space which no other person 
could hope for. The men assigned by their papers to report his activi- 
ties naturally write whatever proceeds from him that might remotely 
interest the public. And the editors print it day after day, even though 
many of them inwardly revolt at it. 

But it is by no means true that the Washington correspondents lend 
themselves, consciously or unconsciously, day after day to presidential 
designs in the matter of favorable publicity. It is our duty to know 
when we are being imposed upon by a seeker of inspired propaganda, 
whether he be a President, a Congressman, or an Anti-Saloon Leaguer. 
If we do not know it, we are unworthy to represent our papers in Wash- 
ington. We ought to be sent back to the journalistic kindergarten fora 
little primary training in reporting. And any one of us who cannot 
conscientiously abide by the rules of a presidential press conference has 
the right to withdraw. The rules are admittedly one-sided. They are 
made by the man who runs the show. They handicap the rest of us. 
But we do not have to accept them. We can remain outside; and it isa 
fact with which the country at large may not be acquainted that more 
than one of my associates does remain outside, in order to exercise a 
greater freedom in what he writes. 

Although it is true that the relations between the press and the 
federal government are on a more satisfactory basis at the present time 
than ever before, with each side freely recognizing the rights of the 
other, it is by no means true that we live in a state of undisturbed 
brotherly love. Clashes are inevitable. Public men continue to resent 
many of the things that we feel bound to print about them. Efforts are 
still made to restrain us or to divert us, and occasionally to draw and 
quarter us. Presidents occasionally bar an individual journalist from 
the White House and the executive departments as punishment for 
some real or fancied offense. Legislators chastise us once in a while 
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from the floor of the House or Senate. But these things are not serious 
and merely reassure our editors and our readers of our independence. 

Legislators complain bitterly in season and out that the men who 
report Congressional activities for the American newspapers pay vastly 
more attention to the trivial things that come to the reporters’ notice 
than to the constructive achievements of the House and Senate; that 
a bit of political intrigue may be played for a column in the papers 
while a stroke of statesmanship is dismissed with a paragraph; and 
that if Congress is in disrepute before the country, it is because of the 
perversity of those who occupy the press galleries rather than the mal- 
practices of those who occupy the floor. The alibi, however,—if I may 
call it that—does not hold. If there were more serious statesmanship 
in Congressional life, more would be written about it. It would be 
welcomed by us with enthusiasm. It would be generously advertised on 
the first pages. If there were less charlatanism in the House and Senate, 
the two bodies would be regarded less flippantly by those whose patri- 
otic and professional duty it is faithfully to reflect and appraise the 
activities of the men who make legislative history. 

Let me add that if the Congress of the United States has fallen low 
in public esteem—and who can doubt it?—if there is a lack of con- 
fidence in its collective wisdom, and if its passionate patriotism com- 
mands only a measure of popular respect, this state of mind is to be 
charged not so much to the high crimes of that body as to its mis- 
demeanors; not so much to its transcendental failures as to its minor 
follies, its montebankery, its moral cowardice. Senators and Congress- 
men alike invite public reproach, session after session, for example, for 
the deliberate falsification of the official record of Congressional pro- 
ceedings; for the shameless increase in their pay through the excessive 
mileage which they allow themselves; for further raids upon the 
Treasury by the employment of wives, sons, and daughters; for the 
seed graft, which was practiced for many years; for the endless junket- 
ing at public expense; and for the logrolling methods of transacting 
public business whereby pork appropiations are systematically par- 
celled out. On the score of personal integrity, on the other hand,—and 
there is reassurance in the fact—Congress challenges comparison with 
any average body of citizens, notwithstanding the temptations which 
daily beset the national legislators. Bribery, for instance, is so rare and 
so perilous that in the past fifteen years exactly one member has been 
found guilty of selling his vote for money. 

J. FrepericK Essary, 


Washington, D. C. 
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National, State, and Local Codperation in Food and Drug Control, 
When President Coolidge authorized the appointment of state and 
local government officials to codéperate with national officers in the 
enforcement of prohibition, he had a large body of veteran enforcement 
personnel from which to select his potential codperators. For all of the 
American states and several of the cities had long maintained some 
agency for the enforcement of pure food and drug laws or kindred 
statutes aiming to protect the public against intrastate traffic in mis- 
branded and adulterated commodities. Since 1906 they had worked 
with the bureau of chemistry of the United States Department of 
Agriculture in applying the kindred national act to interstate com- 
merce. Then in 1927, the year following President Coolidge’s prohibi- 
tion executive order, there was created a national food, drug, and in- 
secticide administration in the same department. Through its office of 
coéperation was formed a federated supervision of the production and 
distribution of foods, each organization acting within its own limited 
legal jurisdiction: the states inspecting factories and intrastate trade; 
the cities scrutinizing markets and local deliveries to the consumer’s 
home; and the national government watching over the interstate and 
foreign shipments.! 


1 The jurisdiction of the national and state governments with regard to pure 
food and drugs legislation has been a subject for judicial consideration. National 
authority over interstate commerce is comprehensive under Art. 1, Sec. 8, of 
the Constitution, which empowers Congress ‘‘to regulate commerce with foreign 
nations, and among the several states, and with the Indian tribes.’’ But the 
states exercise supreme authority over manufacturing and intrastate commerce, 
and they may even supplement Congressional statutes, provided they do not 
interfere with interstate commerce. In the case of Weigle v. Curtice Brothers 
Company, 248 U. S. 285, 288 (1919), the Court held that “the fact that a food 
or drug might be condemned by Congress if it passed from state to state, does 
not carry an immunity of foods or drugs, making the same passage, that it does 
not condemn..... When objects of commerce get within the sphere of state 
legislation the state may exercise its independent judgment and prohibit what 
Congress did not see fit to forbid.’’ Other discussions are presented in Savage Vv. 
Jones, state chemist of Indiana, 225 U. S. 501 (1912); McDermott v. State of 
Wisconsin, 228 U. 8S. 115 (1913); Corn Products Refining Company v. Eddy et 
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General Survey. Many of the statutes which the states enforce apply to 
subjects sufficiently various to warrant dual or triple classifications. 
Prohibitions of the sale of very young veal, for instance, might be 
classed as dietary or as humane restrictions. Sanitation in slaughter- 
houses located in thickly populated residential districts might be re- 
quired as a means of insuring wholesome meats for the protection of 
local community health, or as a means of preventing the depreciation 
of adjacent real estate. Many acts touch feeding stuffs for cattle; also 
beverages, oils, gasoline, chemicals, and even fertilizers. Weights and 
measures of products in trade are included in some provisions. 

Agencies have been created in some of the commonwealths for the 
special purpose of enforcing food and drugs acts, while others are 
charged with several duties; some are composed of one person, others 
of a staff; some are quasi-independent units, others are attached to a 
major executive department, usually the state board of health or the 
department of agriculture where chemical laboratories are available. 
Collectively, therefore, they include a variety of technical appellations: 
the Connecticut dairy and food commissioner; the North Carolina 
state food and oil chemist; the Tennessee division of foods, fertilizers, 
and dairies in the department of agriculture; the Idaho department of 
public welfare; the Nevada food and drug commissioner in the public 
service department of the University of Nevada; the California bureau 
of foods and drugs under the state board of health. In some states the 
duties are distributed over two or more separate agencies such as the 
New York dairy and food bureau in the department of farms and 
markets, and the state board of pharmacy; the Kentucky bureau of 
foods, drugs, and hotels under the state board of health at Louisville, 
and the department of feeding stuffs of the agricultural experiment 
station at Lexington; the Michigan bureau of foods and standards, and 
the board of dairying in the department of agriculture, and the director 
of drugs and drug stores under the state board of pharmacy. 

Early food and drugs laws seem to have evolved as applications of 
expanding police powers and as necessary factors in public health 
administration. They lend themselves to such wide interpretations, 
and the principles of their relations to public health administration 
begin so near the primordial, that caution counsels reservation in assign- 


al., 249 U. S. 427 (1919); State of Minnesota on the relation of Whipple v. 


Martinson, 256 U. S. 41 (1921); and Lynch v. Tilden Produce Company, 265 
U.S. 315 (1924). 
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ing any exact dates for their sporadic origins. According to Dr. Alex- 
ander Wynter Blyth, who essayed the history of food adulteration, 
ancient regulations were comprehensive.’ He recalls that Pliny alludes 
to the fraudulent practices of bakers in adulterating bread with white 
earth obtained from a hill near ancient Naples. In Athens a special 
inspector was required to detect and suppress the adulteration of wine. 
“In Europe generally, from the eleventh century onwards, the bakers, 
the brewers, the ‘pepperers,’ and the vintners were most frequently 
accused of currupt practices.’”’ Mediaeval Germany was particularly 
severe in its punishment of persons guilty of adulterating foods, wines, 
and drugs. In 1276 the guilds at Augsburg expelled a false butcher. In 
Nuremberg nearly all food and drugs products were regularly inspected 
by such functionaries as the Schau, the Backerschau, and the Safran- 
schau. A statute of Paris in 1292 prohibited the adulteration of beer; 
and an ordonnance of the provost in 1382 applied to the adulteration 
of flour. In England, during the fourth year of the reign of King John, 
the sale of bread was regulated by the Assize of Bread of 1203, which 
remained in force until 1286. While this did not directly regulate the 
adulteration of bread, it indirectly led to the Assize of 1582 which 
provided punishment for them “that by false meanes useth to sell 
meale,’’ and for “‘bouchers that sell mesell pork or mozen flesche,”’ 
and stipulated that “thus ought other transgressors to be punished, 
as cooks, forestallers, regrators of the markets when the cookes serve, 
roste, bake, or any otherwyse dresse, fysche or flesche unwholesome 
for man’s body.” 

The difficulty in tracing the American beginnings of pure food and 
drugs regulation is not obviated by recalling the old common law rule 
which construed the offering of food for sale to imply a guarantee that 
the food was pure. Defining the terms liberally, however, it is cer- 
tain that some form of food and drug legislation had been enacted in 
every state and territory prior to the enactment of the national food 
and drugs act of June 30, 1906, which was intended to prevent ‘‘the 
manufacture, sale, or transportation of adulterated or misbranded 
or poisonous or deleterious foods, drugs, medicines, and liquors’ in 
the territories, and at least to regulate traffic in them in interstate 


2 Foods; Their Composition and Analysis (London 1882), pp. 4-16. Cf. W. A. 
Brend, Health and the State (1917); K. R. Greenfield, Sumptuary Law in Nurem- 
berg (1918); F. E. Baldwin, Sumptuary Legislation and Personal Regulation in 
England (1926); and G. A. Weber, The Food, Drug, and Insecticide Administra- 
tion (1928). 
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commerce, the statute being more comprehensive than the national 
act of June 26, 1848, which was designed merely ‘‘to prevent the 
importation of adulterated and spurious drugs and medicines.’ 
Twenty-one states modified their statutes during the first year of 
the 1906 national act.‘ In 1909 appeared the American Pure Food and 
Drug Journal, “devoted to the enforcement of the national and state 
pure food and drug laws.”’ General regulatory development in the 
states at large continued after the World War. 

Legislative and Administrative Developments. While Florida enacted 
a packing law as early as 1832, the first bona fide state pure food and 
drugs act per se seems to have been the Virginia statute of 1847, which 
decreed imprisonment and fine for ‘‘any free person who shall know- 
ingly sell any kind of diseased, corrupted, or unwholesome provisions, 
whether for meat or drink, without making the same fully known to 
the buyer,” or ‘‘who shall fraudulently adulterate, for the purpose of 
sale, any drug or medicine, in such manner as to render the same in- 
jurious to health.” Another clause applied to “any substance intended 
for food, or any wine, spirits, malt liquor, or other liquor intended for 
drinking.’® Both drugs and liquor were to be ‘forfeited and des- 
troyed,” as under the national act of 1906. Virginia’s example was 
followed, in a measure, by Wisconsin in 1849, Iowa in 1851, Ohio in 
1853, New Mexico in 1854, Rhode Island in 1857, Pennsylvania in 
1860, and New Jersey in 1865.° 


+ 34 Stat. L., 768; 9 Stat. L., 237. 

‘They were: Arkansas, California, Colorado, Connecticut, Delaware, Flor- 
ida, Iowa, Illinois, Indiana, Kansas, Missouri, New Hampshire, New Jersey, 
North Carolina, South Carolina, Tennessee, Texas, Utah, Washington, West 
Virginia, and Wisconsin. 

® Acts of the General Assembly (1847-48), p. 112. 

* The following dates of pure food and drugs acts in the several states may 
not be entirely exhaustive, but their chronological arrangement will indicate 
the gradual development of such legislation in each commonwealth and in the 
country at large: 

Florida, 1832 (packing law), 1889, 1907, ’11, ’13; 

Virginia, 1847, 1889-90, ’91, ’93-’94, ’97, 1908; 

West Virginia (1847), 1882, ’85, ’91, 1907; 

Wisconsin, 1849, ’58, ’87, ’89, ’91, ’95, ’97, ’98, 1903, ’05, ’07, ’09, ’11, 

"13, ’21; 

Towa, 1851, ’80, ’86, ’88, ’97, 1907, ’11, 713, ’15, ’19, ’23 (inspection of eating 
places) ; 
Ohio, 1853 (labeling of poisons), 1865 (wines), 1882, ’84, ’85, ’86, ’87, ’89, ’90, 

"91, ’96, 1919; 

New Mexico, 1854, ’65, ’89; 
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That the states should precede the national government in thus 
applying its police power was apparently as logical as is the residuum 
of that power in the states. That the Congress should assist the states 
beyond their jurisdictions was as inevitable as is the necessity of a 


Rhode Island, 1857, ’96, 1908, ’09, ’15, ’16, ’17, 718, ’19; 

Pennsylvania, 1860, ’78, ’85, ’87, ’91, ’93, ’97, ’99, 1901, ’03, ’07, ’17, ’23; 

New Jersey, 1865, ’81, ’82, ’83, ’85, ’86, ’87, ’95, ’96, 99, 1901, ’07; 

Kentucky, 1868, ’70, ’93, 1900, ’18; 

Wyoming, 1869, 1905, 711, ’13, ’15, ’20, ’21; 

Michigan, 1871, ’73, ’75, ’81, ’87, ’89, 93, 1903, ’05, ’09, 15, ’23; 

Alaska, 1900 (code); 

Illinois, 1874, ’77, ’79, ’81, ’83, ’85, ’87, ’89, ’97, 1901, ’07, ’17, 719, ’21; 

Kansas, 1874, ’85, ’89, ’97, 1901, ’07, ’09, 13; 

Utah, 1876, ’88, 96, 99, 1903, ’07, 13, ’19; 

Louisiana, 1880, ’82, ’86, 98, 1906, 1914; 

Mississippi, 1880, 1910, ’18; 

Minnesota, 1881, ’86, ’87, ’91, ’95, ’97, 1901, ’05, ’13, ’21; 

Massachusetts, 1882, ’85, ’86, ’87, ’89, ’96, 1914, ’17, (regulation 
of manufacture of non-alcoholic beverages); 

Idaho, 1887, ’99, 1905, ’11, ’17, 1921; 

Indiana, 1883, ’89, ’94, ’99, 1901, ’07; 

Maine, 1883, ’89, ’95, ’11, ’13, ’19, ’23; 

Nebraska, 1883, ’95, 97, ’99, 1913, ’19, ’21; 

Arkansas, 1885, ’91, ’93, 1907; 

Missouri, 1885, ’89, ’91, ’97, 1907; 

North Dakota, 1885, ’95, ’97, ’99, ’23; 

South Carolina, 1885, ’96, ’98, 1907, ’22; 

Colorado, 1887, ’93, 1907, ’15, ’18, ’21; 

Maryland, 1888, ’90, 1900, ’10; 

Connecticut, 1889, ’93, ’95, 1907, ’15, ’18, ’21; 

Oregon, 1889, ’93, 99, 1915, ’17, ’19, ’23; 

Georgia, 1890, ’91, ’95, ’96, 1906, ’13; 

Oklahoma, 1890, ’93, 1909, ’15; 

Nevada, 1891, 1913, ’16 (1 otel inspection law), ’21; 

New Hampshire, 1891, ’95, ’99, 1901, ’07; 

Washington, 1891, ’97, ’99, 1901, ’05, ’07, ’17, ’21, ’23; 

California, 1893, ’95, ’'97, 1900-01, ’05, ’07, ’09; 

New York, 1893, ’94, ’98, 1900, ’19, ’10, ’23; 

Alabama, 1894-95, ’96—’97, 1909, ’19, ’20; 

Vermont, 1894, 1904, ’08, ’12, ’17; 

Delaware, 1895, ’99, 1907, ’21, ’22; 

Montana, 1895, 1901, ’11, ’19, ’25 (regulation of ice cream and cheese factories 
and adoption of the Babcock test); 

North Carolina, 1895, ’99, 1905, ’07, ’09, 13, ’15; 

Tennessee, 1895, ’97, 1907, ’09, 713; 

South Dakota, 1897, 1909, ’13, ’15, ’17, ’23; 
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federalized police power. But the causes for the development of these 
particular federalized institutions were numerous. A general factor 
was the gradual concentration of the population and the consequent 
complexity of economic life which placed the individual at the mercy 
of society and of its trade. As Governor Hooper of Tennessee reminded 
the legislature of 1915, ‘‘In the olden days, when every family produced 
its own foods and compounded its own homely medical remedies, a 
man could feel a great degree of complacent assurance as to what was 
entering his stomach. Under modern conditions, a majority of the 
people must trust for the wholesomeness of their foods and medicines 
altogether to the honesty and capability of men they have never seen. 
It is perfectly evident that the strictest regulation and supervision 
will be continuously necessary to prevent dishonest and inefficient 
men from destroying the lives and health of the human race by deleteri- 
ous drugs and foods.’”’ More specifically, the reasons for this state 
regulation included: the increased number of eating-places managed 
by unscrupulous persons; the development of meat-packing and cold- 
storage customs; the anti-narcotic laws; state-wide prohibition of 
intoxicating liquors by state agencies in thirty-three states and the 
subsequent investigation of non-alcoholic beverages; the increased con- 
sumption of confections and of dairy products consequent upon the 
prohibition of liquor; the multiplied uses of oils and gasolines for 


Texas, 1897, 99, 1907, ’09, ’11 (food and drug commissioner charged with 
enforcement of anti-narcotic law); 

Hawaii, 1898; 

Arizona, 1901, 712, ’18. 

Elaborate details pertaining to food and drug legislation in the states and in 
foreign countries prior to 1901 is presented in Senate Report No. 3, 57 Cong., 
1 Sess., 1902. Tabulated data pertaining to adulterated commodities and 
investigators’ reports are exhibited in Hearings before the House Committee on 
Interstate and Foreign Commerce, 57 Cong., 1 Sess., 1902. Later volumes of 
legal data include W. C. Breed, Digest of State Laws (1907), and Breed, Abbott, 
and Morgan, Digest of National and State Food Laws (1916). J. Westervelt, 
American Pure Food and Drug Laws, contains administrative rules and regula- 
tions and voluminous citations of decisions. C. W. Dunn’s pure food and drug 
legal manual includes food standards and inspection decisions. J. 8. Abbott and 
W. C. Burnet, Manual of Procedure for the Guidance of City and State Health, 
Food,and Drug Officials, is of technical value. The 1924 compilation of federal 
and state acts pertaining to this subject includes Canadian laws. W. Robertson 
and M. Herzog, Meat and Food Inspection, presents extracts of English acts. 
An excellent general treatise, W. W. Thornton, The Law of Pure Food and Drugs, 
is rich in footnote citations of state court decisions. 
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domestic purposes as well as for automobiles; the enforcement of 
laws dealing with weights and measures; the results of experiments 
in household chemistry at the state agricultural experiment stations 
and the popularization of the findings through college extension courses; 
multiplied shipments of perishable products; the increased interest in 
the food problem during the World War with the advent of food ad- 
ministration organizations; and the expansion of international trade 
in food products after the World War. 

The national control of commodities in interstate and foreign com- 
merce naturally was related to that of the states in intrastate com- 
merce, especially afterthe United States bureau of chemistry established 
laboratories in sixteen cities throughout the New England, Central 
Atlantic, and South Central states. Just as the first decade of the 
national act of 1906 was marked by significant improvements in state 
administrative machinery for the enforcement of local pure food and 
drug laws, so the second decade was distinguished by developments, 
especially in Michigan, North Dakota, and other western states. 
For example, the Michigan legislature of 1917 created the office of 
food and drug commissioner and transferred to it the powers of the 
former office of dairy and food commissioner. It was stipulated that 
the commissioner should be a citizen of Michigan, appointed by the 
governor by and with the advice and consent of the senate for a term 
of four years unless sooner removed by the governor. His annual 
salary was fixed at $3,500 and his bond at $10,000. Some variation 
from this plan was adopted by the North Dakota legislature of 1923, 
when it created the office of state food commissioner and chemist, and 
stipulated that its directing head should be appointed, not by the 
governor, but by the governing body of the North Dakota Agricul- 
tural College, which was the state board of administration. Subject 
to removal for cause by this appointing power, and without appeal 
from its action, he was to serve for a two-year term at a salary of $4,000 
a year and under a $10,000 bond which was rendered payable out of 
the state regulatory fund. Staffs of assistants were provided for these 
two commissioners and were placed largely under their centralized 
control. Michigan permitted the commissioner to appoint, subject to 
the approval of the governor, a deputy, an analyst, some inspectors 
and investigators, and authorized the coérdinated aid of the attorney- 
general and all of the prosecuting attorneys, sheriffs, and police officers. 
North Dakota authorized its commissioner to make similar appoint- 
ments with the approval of the state board of administration, and to 
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provide laboratories and other facilities necessary for the enforce- 
ment of the laws. 

The Michigan commissioner was required to supervise the enforce- 
ment of all the state statutes relating to weights and measures as well 
as to traffic in foods, drugs, and liquors. Powers to execute these duties 
were plenary, including those of a sheriff in making arrests. The 
North Dakota commissioner was charged with the enforcement of 
laws treating of almost as many subjects as would be represented in 
a compilation of all of the kindred laws in all of the states: foods, 
drugs, soda fountains, beverages, feeding stuffs, insecticides and 
fungicides, fertilizers, snuff, oils, paints, varnish, false and misleading 
advertisements, net weights, cold storage, sanitary inspection, and 
hotel inspection. He was empowered to gather information concerning 
articles, and to publish the analyses of products in much the same 
manner as were the results of agricultural experiments at the state 
experiment station. His administrative discretion extended to minute 
details of procedure. Both he and his agents were granted access to 
all places of business, whether factories, cars, or vessels. They were 
authorized to open packages, to prevent the manufacture or sale of 
goods when necessary to enforce the act, and to require a medical 
examination and certificate of health for workmen suspected of hav- 
ing communicable diseases. North Dakota municipalities were em- 
powered to enact pure food and drug ordinances. 

Compulsory sanitation in the production and distribution of food, 
which had made rapid progress since 1906 in such states as Iowa, 
Indiana, and Nebraska, continued to develop during the second decade 
of the national act. South Dakota emphasized its importance in 1921 
by creating a sanitary inspector and by declaring that unclean sur- 
roundings of food businesses should constitute a nuisance. During the 
same year, Wyoming authorized its dairy, food, and oil commissioner to 
close any unsanitary place that was used for manufacture or traffic 
in foods. This was to be done whenever it seemed desirable to him or 
his agents, and without even a formal warrant. Likewise, the Oregon 
dairy and food commissioner was empowered in 1923 to seize milk 
and ice cream containers when they were not properly sterilized after 
being used for other substances. 

Administrative Legislation. Administrative powers so extensive 
required a corresponding amount of ordinance power in the form of 
both subordinate legislation and subordinate adjudication—power to 
issue orders and regulations, to grant hearings, and to render ex parte 
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decisions. By 1916 administrators of nearly every state had ordinance 
power sufficient to issue rules and regulations pertaining to foods and 
drugs, and the constitutional question as to whether they had come 
by this authority through a delegation of the legislative power had 
been answered negatively in numerous court decisions. Legislative 
attitude toward the question is illustrated by the North Dakota act 
of 1923, which required the commissioner to complement the statutes 
with such detailed provisions as should be necessary “to fix, adopt, 
publish and enforce definitions, rules, regulations and standards of 
quality, purity, and strength of articles of food and drugs for which 
no definition” is prescribed by law. This power promised to expand 
with the increase in chemical discoveries. The World War had already 
rendered inevitable some modification of the United States Pharma- 
copeia which had appeared in 1916 for the first time since the national 
act of 1906. Again, the Wisconsin commissioner was given the ordi- 
nance power in 1922 to declare that a “license to operate a cold storage 
warehouse will be granted by the dairy and food commissioner for a 
period of one year only, after an examination of the warehouse has 
been made and it has been found to be in a proper sanitary condition 
and otherwise properly equipped for its intended use. No person having 
any communicable or contagious disease shall be employed in any 
capacity in a cold storage warehouse.”’ In 1924 the Indiana state 
board of health adopted rules to govern the manufacture and dispen- 
sation of soft drinks on fair grounds, in parks, and on highways. 
Administrative Adjudication. By 1916 administrative adjudication 
of food and drugs cases was well developed in every commonwealth. 
Hearings before enforcement officers had been authorized in the 
majority of the states, but the statutes of eighteen states lacked 
specific provision for them.” The legislatures in these latter cases 
probably presumed that the hearings were unnecessary because un- 
wholesome food not only may be destroyed by the state or municipal 
authorities, but it may be destroyed, if the statute or ordinance so 
provides, “without notice or hearing given to the owner.’’? The case of 
Deems v. Baltimore held, however, that ‘‘to justify such interference 
with private rights, the exercise must have for its immediate object 
the preservation of the public good, and, so far as may be practicable, 


7 They were: Idaho, Indiana, Iowa, Kansas, Michigan, Minnesota, Ne- 
braska, New Hampshire, New Jersey, New Mexico, New York, Pennsylvania, 
South Carolina, Texas, Utah, Vermont, West Virginia, and Wisconsin. 

8 W. W. Thornton, The Law of Pure Food and Drugs, p. 88. 


linance 
ds and 
d come 
er had 
islative 
ota act 
tatutes 
adopt, 
ards of 
which 
expand 
already 
‘harma- 
ational 
e ordi- 
storage 
r fora 
ise has 
ndition 
having 
in any 
State 
dispen- 
S. 
ication 
wealth. 
in the 
lacked 
r cases 
ise un- 
nicipal 
nee so 
case of 
ference 
object 
icable, 


ta, Ne- 
rlvania, 


NOTES ON ADMINISTRATION 919 


every effort should be made to adjust the conflicting rights of the 
public and the private rights of individuals,’’® so as not to violate the 
Fourteenth Amendment to the national Constitution. Accordingly, 
the South Dakota act of 1915 specified that when a person was 
charged with violating the food and drugs acts, and ordered to re- 
spond to the charge, he should “have the right to appear in person or 
by attorney before the state food and drug commissioner or the person 
appointed by him for such purpose within the time specified in the 
order, and shall be given an opportunity to be heard and show cause 
why such order or instructions should not be obeyed. Such hearings 
shall be under such rules and regulations as may be prescribed by the 
state food and drug commissioner. If after such hearing it shall appear 
that the provisions of this act have not been violated, said order shall 
be rescinded.” 

Administrative Activities. The food and drug agencies in some 
commonwealths apparently became sufficiently manned to enforce 
the laws without auxiliary aid, but most of them continued to coéperate 
with allied services of the state, with the local governments, with neigh- 
boring states, or with the United States bureau of chemistry. In 
Pennsylvania, Governor John K. Tener advised the 1915 legislature 
that the ‘‘Pennsylvania pure food laws are probably the best in this 
country. They are enforced vigorously and efficiently. It is the duty 
of a state to see to it that measures are enacted for securing and 
maintaining a pure and wholesome food supply, to facilitate its dis- 
tribution, to safeguard its quality, and to prohibit absolutely any and 
every adulteration of food and drink.’’ Reports of commissioners in 
other states have indicated the gradual development of strong state 
agencies which have been able not only to secure arrests but to pro- 
cure sufficient evidence against accused persons to insure their con- 
viction. In 1898 the Michigan commission developed 53 cases, but 
procured only 8 convictions. Five years later they again had 53 cases 
and procured 32 convictions; but twenty years later they convicted 
one hundred per cent of their cases. Most of these cases were for 
violation of the dairy laws—the selling of adulterated milk and the 
like. The latter cases were instituted by the inspector of the agricul- 
tural department, and they do not include the cases handled by the 
county and city milk inspectors.° The Minnesota agency in 1922 


* 80 Maryland 164, cited in ibid. 
1° Annual Report of the Michigan Bureau of Dairying (1928), p. 31. 


920 THE AMERICAN POLITICAL SCIENCE REVIEW 


visited, at least once, all of the towns in the state having a population 
of 200 inhabitants. Altogether, 878 towns were visited, 279 mills were 
inspected, as were 1,865 stores and warehouses. Much feed was re- 
moved from sale." During the first twelve years of the Oregon commis- 
sion, 17,882 specimens were examined and analyzed. Food laboratories 
were extablished in the Oregon Agricultural College and in Portland, 
making possible the examination of more than four thousand samples 
in one year. In 1923 they gave great attention to narcotics and bever- 
ages, examining 320 samples of the former and twice as many of the 
latter, as well as 61 specimens of ice cream. Their inspection of dairies, 
grocery stores, confectioneries, soda fountains, slaughter houses, and 
meat markets totalled 9,803 and was followed by 495 prosecutions and 
$9,450 in fines. The name of each prosecuted delinquent was published 
in the annual report.” 

Codperation with allied officers of the state is illustrated in the 
Montana revised code of 1921, which provides t@at the report of the 
chemist at the state agricultural college cond@mning food “shall be 
taken as presumptive evidence of the impurity of such drug or article 
of food.” The state police are regarded as food law enforcement 
officers, especially in New Jersey. 

Coéperation with County and Municipal Governments. In the enforce- 
ment of pure food and drug laws coéperaton with county and city 
governments was practiced widely after Congress passed the Smith- 
Lever Coéperative Agricultural Extension Act of May 8, 1914," pro- 
viding for agricultural agents and home economics demonstrators in 
all counties complying with the terms of the law. Home demonstrators 
were later provided for urban communities as well as rural, under the 
federated supervision of the national, state, and county governments. 
While these officers were not directly connected with the enforcement 
of the food and drugs acts, they advanced the same purpose. It was 
the duty of the county agents to instruct the farmers concerning the 
purity of fertilizers, the sanitation of fruit packing, and the uses of 
dairy products., Likewise, the home demonstration agents taught the 
chemistry of foods and the domestic sciences in general. Furthermore, 
some of the state food and drugs officers resorted to the methods of 


11 Fourth Annual Report of the Division of Feed Inspection, Minnesota State 
Dairy and Food Commission (1922), p. 31. 

% Fourteenth Biennial Report of the Dairy and Food Commission of the 
State of Oregon (1923). 

13 38 Stat. L., 372. 
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the extension agents in protecting the public against bad commodities. 
The need of such coéperation has been stressed by both state and 
national administrators. Governor Dunne of Illinois informed the 
1915 legislature that ‘‘with only eighteen inspectors to cover the entire 
state, it is obvious that this department can accomplish its purpose 
only with intelligent codperation from municipal and county officers 
and from the general public..... ” Realizing this, the state food 
commissioner has devoted particular attention to enlisting the assis- 
tance of local officers, obtaining the enactment of municipal ordinances 
for the protection of the food and milk supply of cities, and to a 
campaign of lectures and newspaper publicity for the purpose of 
instructing the public in the provisions of the law and methods of 
insuring its enforcement. Moving picture exhibitions have been used 
with good results, and the volunteer assistance of newspapers through- 
out the state has been of great value in this campaign.” 

Coérdination of state and local enforcement activities may easily 
be resolved to problems of personnel administration. This was em- 
phasized at the convention of the Association of American Dairy, 
Food, and Drug Officials in 1918, when it was declared that “real 
codrdinated effort can be accomplished only by eliminating politics 
in the appointment of inspectors, as efficiency is out of the question 
so long as a change of administration affects the positions of the 
workers. Civil service rules should be strictly enforced in selecting in- 
spectors, and if any political pressure is brought to bear upon the ap- 
pointment of a person to any official position in the inspection serv- 
ice, such a person should be barred from holding office, regardless 
of his qualifications.“ This is especially true where local food 
dealers are heavy contributors to political campaign funds, but 
certain city managers might prefer a greater centralization of ad- 
ministrative responsibility to municipal civil service systems. 

Nevertheless there has been reasonable cause for optimism. The 
Missouri commissioner appealed to the citizens of the state in 1922 
for codperation in his work. Prosecuting attorneys and sheriffs 
especiallly are desired to codperate with the enforcement organization 
in some states, and the Michigan commissioner reported in 1923 that 
this coéperation had been excellent in his state. One of the best 
examples of state and local government codperation is afforded by 
Oregon. In 1923 the commissioner reported that “in order to secure 


“4 Official Proceedings of the Twenty-Second Annual Convention of the 
Association of American Dairy, Food, and Drug Officials (1918), p. 165. 
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closer codperation of local authorities this department has, with good 
results, recommended to several cities the passage of an ordinance 
regulating the local milk supply. A model ordinance was prepared by 
this department and through our deputies presented to the council 
in a number of towns, seven of which, with minor changes to suit 
local conditions, have adopted it. Almost without exception, where 
our deputies have been able to meet with the city council and explain 
the object of the proposed ordinance and its practical workings they 
have accepted and passed it. This work has brought these towns and 
cities into closer touch with, and greater appreciation of, the work 
of this department and has established closer codperation that is 
mutually beneficial. In most cases a local inspector is appointed who 
is in a position to make an inspection any day at a moment’s notice. 
This continuous overshadowing presence of an official has a very 
salutary effect upon the dairyman who might otherwise have a ten- 
dency to be a little slack in his methods.’’"* The Oregon commissioner 
announced in 1923 that ‘‘while milk and cream constitute the larger 
portion of these specimens, they include every kind of food products 
as well as a wide range of other specimens. Among these, alcoholic 
liquors and narcotics are quite conspicuous. These have been analyzed 
by our chemist in coéperation with city, state, and federal officials in 
the enforcement of the prohibition and the Harrison anti-narcotic 
laws, it being the policy of the office to render state-wide service as 
far as practicable.” 

In 1923 a survey of municipal health department practice in eighty- 
three cities was completed under the auspices of the American Public 
Health Association, in coéperation with the United States public 
health service. Municipal food and drugs inspectors received thorough 
scrutiny by Professor Ira V. Hiscock, who concluded that: “1. Food 
inspection is an essential function of the municipal health department 
and is universally accepted as such. As a rule, the work is under the 
direction of a full-time official (52 out of 65 cities) or of the health 
officer himself (4 cities) and is frequently combined with the super- 
vision of the milk supply (35 cities). 2. The staff consists of veteri- 
narians and inspectors, about one veterinarian per 50,000 population 
and about two inspectors per 100,000 population. About one-third of 
the former and one-sixth of the latter are on part time. 3. The cost 
of food inspections in 33 cities averages about 53 cents per capita. 


46 Biennial Report of the Dairy and Food Commissioner of the State of 
Oregon (1923), pp. 7-8. 
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4. Most cities require permits or licences for certain classes of places 
where food is handled, slaughter houses, markets, bakeries, restaurants, 
hotels, candy stores, soda fountains, groceries, and fruit stands being 
most commonly licensed, in the order named. 5. All of the above 
types of establishments are inspected in 47 cities. About 4,400 inspec- 
tions of premises per year are made per 100,000 population, the large 
cities showing a much lower and the small cities a much higher figure. 
Scoring is practiced in only a quarter to a half of the cities which in- 
spect a given type of premises. About half of the large cities have special 
regulations for the sterilization of utensils. 6. It is usually found that 
all slaughter houses not federally inspected are inspected by the health 
department, but records of carcass inspections are seldom kept. For 
three cities presenting this information the numbers are from two 
to seven times as high as for all other food inspections. 7. The num- 
ber of food handlers in 35 cities averages about 25 per 100,000 popula- 
tion. Thirty-seven out of 81 cities have regulations for the medical 
examination of food handlers and 22 cities report definite figures for 
1920. Of these cities, five made no examinations and two only a small 
number. In the other 15 cities reporting, 500 examinations were 
made—on the average, 63 examinations per 100 food handlers. The 
development of the work in these 15 cities is highly creditable, and other 
departments would do well to imitate them. 8. Only nine cities 
exert direct administrative control over the drug problem. This is 
a line of health department work which should be substantially 
extended along the lines worked out in New York and Cleveland.’ 

Codperation with the National Government. Between the states and 
the national government, codperation was as inevitable as was that 
of the states with their municipalities. Obviously it was due to the 
universality of the problem and to the limited jurisdiction of the 
states with regard to interstate commerce and of the national govern- 
ment with regard to intrastate business. To insure greater coérdination 
in the work of the national and state enforcement administrators, a 
central federal organization was proposed at a meeting of state and 


6 Report of the Committee on Municipal Health Department Practice of 
the American Public Health Association, in Codperation with the United States 
Public Health Service, U. S. Public Health Bulletin No. 196, pp. 190-191. 
Cf. Dr. C. V. Chapin, Report on State Public Health Work, made under the 
direction of the Council on Health and Public Instruction of the American 
Medical Association (1915). Pp. 80-96 treat of local health administration 
and the state. 
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federal food and drug officials in 1913. During the following year— 
in which the Smith-Lever Coéperative Agricultural Extension Act 
also was passed—there was created in the bureau of chemistry an office 
of coéperation, which in 1927 was incorporated in the Food, Drugs, 
and Insecticide Administration. Furthermore, in 1916, the Association 
of American Dairy, Food, and Drug Officials resolved ‘‘that both 
state and federal food and drug officials of this Association unite in 
the formation of smaller associations on a basis of community interests 
to study ways and means of handling local problems, and that their 
conferences be entirely of an executive nature.’’” Subsequently, 
such organizations were founded by officials in the New England, 
Central, North Central, Central Atlantic, South Central, Western, 
and Southeastern states. Director W. S. Frisbie of the Office of Co- 
éperation has said that these sectional organizations were “really 
instrumental in promoting coéperation and codérdination, since by 
means of these associations has it been possible to secure the adoption 
over wide sections of the country of uniform regulations for enforcing 
food and drug laws.” 

The general activities of the Office of Codperation early included the 
collection of statutes, regulations, definitions, and standards of the 
several states and foreign countries; publication of a manual of pro- 
cedure for the guidance of state health, food, and drug officials; pub- 
lication of lists of federal and state dairy, food, drug, and feeding-stuffs 
officials, with current revisions; publication of the Food and Drug 
Review, containing ‘‘reports for the sole use of federal, state and munici- 
pal officials in the regulation of commerce in foods and drugs;’’® 
correspondence and conferences with state and municipal officers; 
notification of the beginning and termination of court decisions and 
of public hearings of the bureau of chemistry; furnishing of analyses 
and of inspection reports; presentations of methods of analysis; col- 
lection of state administrative reports and publications. 

In this way the office keeps in direct contact with fifty departments, 
including those of the District of Columbia, the Philippines, and the 
territories of Hawaii and Porto Rico.’® Consequently, several munici- 
pal and state officers secure evidences with which the national act may 


17 Annual Report of Department of Agriculture (1917), p. 207. 

18 Notice is served that “information appearing in the Food and Drug Review 
is confidential. Readers are requested not to make public anything from the 
Review without first obtaining permission from the bureau of chemistry.” 

19 U. S. Department of Agriculture Circular 137 (1924), p. 15. 
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be more efficiently enforced. ‘Federal officials, in turn, notify city and 
state officials of violations of city ordinances and state laws relating 
to foods and drugs.’’° An example of state aid to national officers is 
afforded by Minnesota in 1922. The Minnesota state inspectors were 
“authorized to collect samples from interstate shipments of feeds 
when considered advisable. When such samples are collected they will 
be forwarded to the nearest government laboratory for whatever 
action the federal authorities deem advisable.’ Also, the Oregon com- 
missioner had occasion to report in 1923 that “agents of the federal 
department often find it necessary to call upon this office for assistance 
in prosecuting cases not completely covered by federal law. So the 
local representative of the federal department and this office have 
established close relationship and are in constant communication and 
coéperation. This relationship has proved very satisfactory and mutu- 
ally beneficial to all parties concerned.’’” 

Conversely, the national government has aided the local adminis- 
trators in some emergencies. One of the most amazing instances was 
the investigation of poisoning outbreaks in 1924. “‘Immediately upon 
the conclusion of the investigation of the bureau of chemistry, which 
proved that the fatalities in Wyoming had been caused by canned 
ripe olives, letters were sent to every state official charged with the 
enforcement of regulatory food laws, and to similar officials in the 
larger cities, advising them of the results of this investigation and, in 
view of the great danger to the public, requesting their assistance in 
surveying immediately, so far as practicable, all stocks of ripe olives 
in the hands of jobbers, wholesalers, and retail dealers and removing 
all packages which were in any respect suspicious. Supplementing these 
letters, the field stations of the bureau of chemistry addressed similar 
requests to the health officials of many cities, large and small, within 
their territories. The response to these requests was immediate, and 
the bureau was very soon receiving samples of olives from every sec- 


tion of the United States. These were examined and reported upon 
as fast as possible. 


20 Program of Work of the United States Department of Agriculture for the 
Fiscal Year 1919, p. 315. 


*1 Fourth Annual Report of the Division of Feed Inspection, Minnesota 
State Dairy and Food Commission (1922), p. 31. 


#2 Biennial Report of the Dairy and Food Commissioner of the State of Oregon 
(1923), p. 7. 


#3 Annual Report of the Chemist, Department of Agriculture (1924), p. 25. 
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This system of federated enforcement activity has been quite as 
satisfactory to the officials of the national government as to those of 
the states. The bureau of chemistry reported in 1920 that officials 
of thirty-two states had instituted actions for violations of the federal 
food and drugs act which resulted in 81 prosecutions and 174 seizures. 
Municipal officials of five cities instituted 61 prosecutions and 17 seiz- 
ures during the same period. Two years later he asserted that ‘‘very 
satisfactory reports have been received from the field forces as to the 
coéperation being received from the various state and city depart- 
ments, and especially from several states and cities where heretofore 
coéperation had been relatively undeveloped.’’* 

“In spite of all that has been secured,” says Director W.S8. Frisbie 
of the Office of Coéperation, “there is still room for improvement, and 
this improvement will come as a result of greater codérdination and 
simplified administrative procedure.’ The inspections must keep pace 
with the newer inventions and food compositions. There is need for 
greater codperation of the local governments with each other and with 
the national Office of Coéperation in the Food, Drug, and Insecticide 
Administration. Perhaps there might be more coéperation between the 
educational forces of the Department of Agriculture and the regulatory 
officers. For instance, it might be that the county agricultural agents 
and the home demonstration agents of the Extension Service could 
conduct popular educational campaigns that would result in greater 
assistance to the Food, Drug and Insecticide Administration from 
local governments, civic societies, business associations, and individual 
citizens. And possibly politics could be further eliminated from the 
state and local enforcement agencies. Uniform state legislation is 
essential, with a corresponding unification of rules, regulations, stand- 
ards, and decisions. Expeditious methods for the interstate extradition 
of criminals are needed. Official statements concerning this growing 
problem of law enforcement offer no alternatives for its complete solu- 
tion. Referring to the national act, one federal administrator testified 
in a Congressional hearing in 1923, that ‘‘the enforcement of this law 
is getting more difficult and more expensive every year. That is 
naturally to be expected. The conditions with which we are confronted 
at the present time in its enforcement are quite different from those 
that obtained originally. The forms of sophistication that exist now 
are more subtle and more devious than those that were originally en- 


** Annual Report of the Department of Agriculture (1920), pp. 264-265. 
% Tbid. (1922), p. 276. 


| 


NOTES ON ADMINISTRATION 927 


countered. The enforcement of the law does not involve the simple 
mechanical operation of going out and collecting a sample and showing 
that it had been shipped in interstate commerce and in making a simple 
examination to prove that the product claimed to be in that package 
was not that product at all. Proper enforcement now requires thorough 
study to determine methods which can be employed by the labora- 
tories engaged in the simpler form of work, for the purpose of identify- 
ing the type of adulteration that has taken place.’ 

In a previous hearing in 1916, Dr. C. L. Alsberg, chief of the bureau 
of chemistry, urged unification of both state legislation and admin- 
istration. He testified that in some instances “two neighboring states 
had practically identical or very similar laws; yet the administration 
of these laws in the two states has been so different that they might for 
all practical purposes have been different laws.” 

Uniformity of state legislation pertaining to food and drug matters 
is not a new proposal. In 1899 the National Pure Food and Drug Con- 
gress expressed itself upon the subject thus: ‘‘All that is desirable and 
all that can reasonably be expected is that there should be a substantial 
agreement upon the fundamental principles of food and drug legisla- 
tion, especially as regards the standards of purity which should be 
exacted, and upon the methods of labeling the substances which come 
within the purview of the statutes, in order that manufacturers and 
producers may not be put to the unnecessary trouble and expense of 
preparing a different quality of goods or a different form of label for 
every state into which they may be transported for sale.... Since 
each state must legislate independently, the only hope of securing 
uniformity lies in persuading the states to legislate in unison. Unison of 
legislation must be the result of unison of sentiment, and this can be 
secured only by general and widespread education upon the subject, in 
order that those who are charged with the enactment of such laws may 
be familiar with the form of statute best adapted to accomplish its pur- 
pose.’’?”? Two decades later this had been realized perceptibly. 

Furthermore, the problem of uniform legislation was made a major 
study by the Association of Dairy, Food, and Drug Officials in 1921, 
and by 1927 Director W. S. Frisbie of the Office of Codperation was 
able to say that there had been prepared a uniform act which had been 
passed by the executive committee of the Association and had been 


** House Hearings on the Agricultural Appropriation Bill for 1924, p. 262. 
27 Report of Proceedings of the Second Annual Convention of the National 
Pure Food and Drug Congress (1899), pp. 32-33. 
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given to the members for further study. Without being adopted by the 
Association as a whole, the essentials of this proposed act had become 
law in Alabama and North Dakota. In addition, Dr. Frisbie reported 
that “uniform rules and regulations, that is, general regulations govern- 
ing food and drug administration, have been adopted in at least three of 
the sectional associations.” Accordingly, uniform state food and drug 
laws should promise economy and efficiency in the production of com- 
modities and in the administration of the law, and a corresponding 
reduction in the legitimate retail price to the consumer. The equation 
of legislation and administration, therefore, might be reduced to the 
lowest terms of economic and of social science. 


MILTon CoNnoveER. 
Yale University. 


Evaluating State Administrative Structure—the Fallacy of the Sta- 
tistical Approach. Throughout past times, and even today, political 
science has been embodied chiefly in philosophical treatises consisting 
of systems of principles reasoned from undemonstrated political postu- 
lates. The study of politics has been endowed with but one earmark of 
science—a descriptive catalogue of schemes of governmental structure, 
a catalolgue that continually demands addenda and revision. Within 
the past decade, however, certain political scientists have embarked 
upon an exploratory expedition into the still uncharted waters of 
political statistics. They hope by the adoption of an objective, sta- 
tistical approach to governmental problems to make the study of 
politics truly and completely scientific. 

This new movement has interested the writer. Two years ago he was 
a firm exponent of the use of statistics in political science. If statistics 
can be employed to analyze the fluctuations of interest rates or the 
frequency distribution of cancer deaths, why can they not be adapted 
to an examination of problems that confront the student of political 
life? At that time the writer began a study of the movement for the 
reorganization of the administrative branch of state governments. The 
exponents of this movement claim that consolidation and simplification 
of state administrative agencies produce well-nigh miraculous results 
in increased efficiency and economy. Surely, reasoned the writer, there 
ought to be some objective and statistical method of demonstrating or 
disproving such a proposition. He, therefore, endeavored to make an 
objective evaluation of state administrative reorganization. Two 
years’ study of this problem has indicated inherent weaknesses in sta- 
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tistical approaches to an evaluation of the movement. The lessons as 
to the shortcomings of statistics in the study of administrative reorgan- 
ization are applicable to many other branches of public administration. 

An evaluative study of the effects of state administrative reorgani- 
zation centers, in the main, about two questions. Has the new mechan- 
ism of administration produced increased economy or efficiency? And 
has this movement brought better men into public office? Our judg- 
ment on administrative reorganization depends upon the answers to 
these questions. Statistics, if they are at all applicable to such an 
analysis, must aid us in answering the queries. The various methods 
of evaluation employed by the writer will be outlined, together with 
the difficulties encountered in such an effort. 

The first attempt to apply statistical methods to the problem of 
evaluating administrative reorganization was an analysis of the ex- 
penditure trends for the several states that have enacted administrative 
reorganization legislation. It was desired to examine these trends in 
order to discover whether or not there had occurred any break in 
tendency upon the inauguration of the new administrative structure. 
In some cases three immediate obstacles blocked all further study. In 
the first place, financial statistics were frequently non-existent; in the 
second place, upon the adoption of administrative consolidation and 
centralized fiscal supervision the methods of reporting administrative 
expenditures and activities usually changed; and in the third place, the 
lack of standardized reporting invalidated any desired comparisons of 
expenditure trends among the several states. In a few instances these 
obstacles were surmounted. 

The problem, however, was not yet solved. Three irrelevant factors 
demanded elimination before a study of the changes in trend due to the 
introduction of the altered administrative structure could be begun: 
the expansion and contraction of state activities, the increase of govern- 
ment salaries, and the changing value of the dollar for state purchases. 
These difficulties exist in normal times, but their elimination was made 
especially difficult by the tangled problems of finance arising out of the 
World War. The exigencies of war financing caused the states to co- 
éperate with the federal government in postponing all non-essential 
public improvements. As a consequence, after the armistice the state 
governments found themselves face to face with the problems of over- 
crowded hospitals and institutions, insufficient office buildings, and 
inadequate and worn-out highways. To catch up with their neglected 
work and to care for the needs of an increasing population, the states 
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embarked on tremendous building programs. For the five-year period 
beginning in 1919 we find the same jumps in governmental costs in 
states with and without the newer techniques of administration. As 
a consequence of the war and the post-war situations, the attempt to 
eliminate from the expenditure trends the variable of contraction and 
expansion of state activities resulted in immediate havoc to the entire 
analysis. The plan adopted was that of comparison over a period of 
years of the expenditures for like activities. However, the sharp con- 
traction of state work during the World War and the huge increase in 
administrative activities after the armistice meant that the elimination 
from our analysis of all unlike activities left little of importance for 
comparison. 

A second attempt to evaluate the economy and efficiency of admin- 
istrative reorganization involved the use of index numbers for admin- 
istrative activities.. Index numbers were compiled for the price of 
administrative activities for the several states; indices of actual ex- 
penditures of those states for the same years were placed in comparison. 
A government that is being operated economically or efficiently should 
demonstrate lower expenditures in relation to the price indices than a 
similar government operated less economically or efficiently. In this 
test, as in the first, we encounter the obstacles of the lack of adequate 
financial data and of the changing methods of reporting state expendi- 
tures and activities. In addition, serious questions can be raised as to 
the validity of much of the material that goes into the construction of 
the index numbers. A large share of the states’ expenditures is con- 
sumed by salaries for the states’ personnel. The problem of establishing 
an index number for governmental salaries based on what similar 
workers would be paid by private business is fraught with serious 
difficulties when we realize that in many cases no comparable groups of 
workers and administrators exist outside of the government service. 

The exponents of administrative consolidation maintain that their 
proposal reduces the amount of overhead in administration. The 
writer consequently attempted to verify this contention. This problem 
can in a measure be studied by an examination of the ratios between the 
total amount expended by a state on any given function, as charities 
and corrections or highways, and the amount spent on supervising 
that activity. A comparison of such ratios existing before and after the 
adoption of the new administrative organization ought to reveal 


1 This analysis was suggested by Clarence Heer’s The Post-War Expansion 
of State Expenditures (Institute of Public Administration, 1926). 
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whether any reduction in overhead costs has actually taken place. 
Such an examination has proved unconvincing. The ratios fluctuate 
from year to year; their fluctuations vary for different activities and in 
the several states. No definite trends are noticeable; consequently, 
changes in trends cannot be studied. 

A brief survey of state supervising methods and problems will indi- 
cate why such an analysis of the ratios of supervising costs to total 
expenditures per administrative function is unfruitful. The variety of 
variable factors involved in administrative supervision is too great for 
laboratory isolation. A state appropriates large sums for the promotion 
of agriculture; it may expend the money itself directly, may apportion 
it among the counties, or may subsidize agricultural organizations. 
Likewise, the methods of supervision may vary. The state itself may 
supervise the work through agents from a central office; it may create 
agricultural districts and operate through district supervisors; or the 
state may rely for supervision entirely upon the county officials. The 
use of these various methods of spending the appropriations and of 
supervising the work performed necessarily results in different super- 
vising costs and may, in fact, result in varying effectiveness of super- 
vision. Single states frequently employ some or all these different 
methods of allotting funds and supervising work; and from year to 
year the emphasis placed upon any one method may change. 

The comparison of supervising ratios among the several states is 
obviously even more difficult. The problems of administrative super- 
vision in Rhode Island are vastly different from those in states of 
greater area, such as California or Texas. The problems of road build- 
ing, both construction and supervising costs, in the Rocky Mountain 
states vary from those confronted by the prairie states of the mid-west. 
Nor are the social and the supervision problems in public health, labor 
protection, or welfare administration of industrial and urban New York 
in any manner comparable to those of the agricultural and rural 
Dakotas. 

Thus far we have examined various statistical methods in an effort 
to learn what, if any, changes have occurred in governmental efficiency 
and economy as the result of the adoption of state administrative re- 
organization. The results proved unfavorable to the statistical ap- 
proach. But suppose the tests had demonstrated positive changes; the 
question would still remain whether the results were traceable to ad- 
ministrative reorganization. Here statistics are of even less avail than 
in an effort to discover changes in expenditures and activities. 
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In medical laboratory experimentation the bacteria of disease are 
isolated before any attempt can be made to analyze their characteris- 
tics, causes, and consequences. In an evaluation of the changes that 
have been adopted in administrative reorganization codes a similar 
process is essential. Reorganization plans involve several important 
aspects—a short ballot, executive control, single-headed and functional 
departmentalization, central fiscal supervision, and advisory commit- 
tees. Ideally, all these features should be adopted; actually, however, 
they have been incorporated into the reorganization legislation of the 
several states in widely varying degrees. No state as yet has accepted 
all the elements of administrative reorganization that the proponents 
of the movement advocate. Administrative reorganization, then, is not 
a single entity, but a composition of several reform plans. Can the 
operation of this new machinery be sufficiently dissected and split up 
to isolate the effects of the introduction of each of these component 
elements upon the efficiency and the economy of administration? How 
much of the increase or decrease of efficiency and economy that may be 
found to have taken place must be attributed to the altered admin- 
istrative machinery, how much to the quality of the governmental 
personnel, and how much to the spirit and personality of the 
chief executive and his subordinates? The multiplicity of factors in 
reorganization plans, the difficulties in their isolation, and the presence 
of such non-measurable elements as personality render statistical 
methods useless in an effort to understand to what degree administra- 
tive reorganization legislation is a causal factor in changes of govern- 
mental economy and efficiency. 

Statistics prove even less fruitful in deciding what, if any, economies 
in state expenditures are desirable. The question can well be raised 
whether decreases in expenditures, or whether reductions in supervising 
costs, are evidences of economy. Economy cannot be conceived merely 
as reductions in governmental expenditures. The purpose of admin- 
istrative agencies is service—service to the people or to special groups. 
The notion that a government governs best when it governs least has 
been definitely laid aside with the assumption by the states of factory 
inspection, food examination, disease control, and agricultural experi- 

mentation. With the large and growing influence that administration 
is exercising on health and industry, the characteristic of good govern- 
ment becomes, not the economy of expenditures, but the adequacy of 
the services rendered. True, a reduced governmental personnel through 
more efficient methods or by the elimination of padded political posi- 
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tions represents real economy. Administrative consolidation may 
reduce some wastes from overlapping of state agencies. But the ex- 
penditure column itself carries no means of evaluating the administra- 
tion; the quality of the services rendered cannot be learned through 
figures or decimal places. In fact, a reduction of governmental expendi- 
tures or of supervising costs, far from being cause for rejoicing, 
may be fraught with serious disaster. 

The attempt to evaluate state administrative reorganization through 
any statistical analysis of state expenditures and activities has failed. 
The statistical approach thus cannot assist us in learning whether the 
new mechanism of administration has produced increased efficiency or 
economy. The second major object in evaluating administrative re- 
organization is to see whether this movement has brought into public 
office a better grade of administrator. 

An attempt to discover statistically the changing quality of state 
officials involves: (1) the establishment of criteria for public admin- 
istrators, (2) the examination, in the several states over a period of 
years, of the major administrative appointments and elections and an 
inquiry into the training and abilities of such appointees, and (3) the 
employment of statistical techniques to discover the types of admin- 
istrators that the different systems of administrative organization tend 
to attract. Such an endeavor is, however, fruitless of results. An eval- 
uation of this nature must in its very essence be qualitative and conse- 
quently subject to the shortcomings of subjective investigations. In 
the first place, the type of man that is desirable for any given admin- 
istrative post is not as yet generally agreed upon by students of ad- 
ministration. In the second place, if any given list of characteristics 
were drawn up, the question whether given administrators possessed 
the desired qualities would still remain open to individual evaluation 
and prejudices. The human factor, so important in handling men or in 
solving administrative problems, is by far too intangible for statistical 
analysis. And in the third place, does the nature of the administrative 
machinery attract high-quality officials, or is it the spirit of the men 
steering the machinery that attracts able surordinates? 

This last query leads into the question whether the quality of admin- 
istrative officials and personnel is attributable to the new administra- 
tive organization or to the type of governor who is heading the 
administration. The reorganization of Ohio, with its large executive 
control, was employed by Governor Davis (so claim various citizens’ 
organizations of that state) to build for himself a strong political 
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machine. Charges have been made that the departments of welfare, 
health, and highways were filled with incompetent political spoils 
appointees. In Ohio high-quality administrators were discouraged from 
entering the public service. Public health, charitable, highway, and 
church organizations opposed the Ohio reorganization scheme after its 
proposal, fought Davis’s appointments, and advanced a plan to take 
most of the state activities out of politics and beyond the control of the 
governor. On the other hand, when Governor Pinchot put into opera- 
tion the Pennsylvania administrative code, he endeavored to eliminate 
the spoilsman from office, to destroy political sinecures, and to wipe 
out graft. His administration succeeded in attracting to the public 
service men of larger caliber than had theretofore appeared upon the 
Pennsylvania payroll. Due undoubtedly to the quality of Pinchot’s 
appointments and to the eradication of graft, citizens’ and welfare 
organizations did not fight the operation of the Pennsylvania admin- 
istrative code. Are the contrary results of administrative reorganiza- 
tion in Ohio and Pennsylvania traceable to the new political machinery 
or to the personality of the leaders? Could Davis’s maladministration 
have existed on such a large scale under Ohio’s previous system of 
administrative disintegration? Could Governor Pinchot as readily have 
attained his achievements under the old order of administrative de- 
centralization in Pennsylvania? 

A statistical evaluation of administrative reorganization is fraught 
with insurmountable obstacles. Its failure can be ascribed to four 
primary factors. The first three may in time be eliminated; the last 
will always remain to trip the investigator. These are: (1) The lack of 
complete and adequate financial data. Many of our commonwealths 
possess but meager records of the money expended and of the work 
performed by their administrative agencies. (2) The changing methods 
of state financial reporting. State finance officials have completely 
lacked consistency in their methods of reporting and recording expendi- 
tures. In addition, with the adoption of centralized fiscal supervision 
and control by some of the states, the methods of state bookkeeping 
have considerably altered. (3) The non-comparability of data among 
several states. Standardized financial and administrative reporting 
among those states that do possess adequate records is virtually non- 
existent. The methods of recording expenditures and accomplishments 
vary from state to state. The utmost care is consequently essential 
in comparing the data of any two states, or even of a single state over a 
period of years. (4) The presence of numerous variable factors that 
render impossible any truly objective interpretation of the material 
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collected. These factors, especially that of human ability and qualities, 
cannot be isolated and reduced to comparable units. Their very 
existence renders any analysis of administrative efficiency or of govern- 
mental costs susceptible of more than one interpretation. Improve- 
ments may take place after the adoption of reorganization legislation. 
The increased efficiency, if it can be discovered and measured, may 
possibly be attributed to the new machinery. But, on the other hand, 
the changes for the better may have been accomplished by more effec- 
tive leadership, by a higher grade of personnel, by improved admin- 
istrative techniques, or by the elimination from the scene through 
external causes of perplexing administrative problems previously ex- 
istent. Nor can we safely generalize from results of administrative 
consolidation in a department of highway construction to results for 
all governmental activities, or from Pennsylvania to all states that have 
enacted administrative codes. The problems faced by each bureau and 
by each commonwealth are characteristically its own; they must be 
subjects for individual observation. Generalization in evaluation is 
dangerous. 
J. Mark JACOBSON. 
University of Wisconsin, 
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NOTES ON JUDICIAL ORGANIZATION AND PROCEDURE 


EDITED BY WALTER F. DODD 
Yale Law School 


The Judicial Council Movement. Woodrow Wilson wrote that no 
government is better than its courts, to which ex-President Taft replied 
that our judicial failure has been more outstanding than our failure in 
municipal government. The task of making our courts as efficient as 
possible is thus both an important and an urgent one. 

Many factors have contributed to the present charges of inefficiency, 
but none perhaps of greater weight than that of delay. This has been 
particularly true of the larger cities, with their principal trial courts 
as much as two years behind in their work. The jury system, both in its 
expense and delays and in its freedom from control by the courts, has 
been a frequent source of complaint. English and Canadian writers 
have been telling us that their juries are generally selected in a few 
minutes, and that almost never does it take more than half an hour. 
Having impanelled the jury, the case is disposed of expeditiously, even 
murder cases consuming but three or four days at most. In Detroit, a 
murder case was called just as a judge of the Ontario High Court 
arrived to hold the assize court directly across the river. The Canadian 
judge tried nearly thirty contested cases, divided equally between 
criminal and civil actions, sent nine persons to the penitentiary, and 
adjourned court while in Detroit the jury was still incomplete. 

Such comparisons are anything but complimentary to our courts and 
their procedure. Business has been driven to a realization that even a 
lean settlement is to be preferred to a law-suit. Substitutes for court 
action are being found not only in commercial arbitration, but also in 
administrative boards and commissions. Charges are heard that the 
rapid expansion of the scope of administrative activity is “standing 
proof of the inability of our unorganized and decentralized judicial 
systems to expand to meet modern needs.’”’ Dean Pound has expressed 
fear lest, in the wake of the administrative board, ‘‘nothing of impor- 
tance be left to the courts.’’ Although it may well be that commissions 
have a more fundamental place to fill than merely to supersede court 
action, the fact that their development has been hastened by the in- 
ability of the courts to keep pace with the social system seems incon- 
testable. 
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In no other country of the world is so great a force maintained for a 
given amount of litigation. Yet, in frantic efforts to enable the courts 
to keep up with their work, we continue to add judge after judge to the 
bench, only to find that the defects are more fundamental than can be 
solved by mere numbers. Early in the present century a concerted 
movement was started to find ways for the more efficient utilization of 
the existing judicial machinery. One of the most promising products of 
this movement is the judicial council. 

English Court Administration. Our state and federal judicial systems 
were founded upon the concepts of independence and localism. Not 
only were the courts rendered independent of the other departments of 
government, but each court was made largelyindependent of the others. 
As expressed by Chief Justice Taft, each judge was free to paddle his 
own canoe. This independence was further enhanced by the second 
concept, whereby the courts of each section were virtually distinct from 
those of the rest of the state or nation. The problem that had to be met 
was how to knit this mass of courts into a unified whole, and to provide 
some sort of effective administrative supervision. Above all, a need was 
felt for some agency whose duty it would be to make a continuous 
study of the working of the courts, and to advise as to changes that 
must of necessity be made from time to time. Leaders of bench and 
bar alike agreed with Judge Cardozo that the absence of some such 
agency was “one of the anomalies of our legal institutions.”’ 

In opening the crusade for a more scientific administration of our 
courts, Roscoe Pound had called the attention of the legal profession to 
the advantages of the modern English court organization and pro- 
cedure.! The conspicuous success of the English reforms, as contrasted 
with our own half-hearted measures, gave promise of asolution. It was 
but natural that we should turn to them for guidance. 

The first glance was singularly disappointing. England has rejected 
both of the traditions of our court system, and has clung instead to 
centralized authority within a centralized court. We have no official 
comparable to the Lord Chancellor, who not only is the true head of all 
the courts of England and Wales, but also knits together the courts, the 
cabinet, and Parliament. It was obvious that nothing approaching the 
English system of organization could be secured without thorough- 
going amendment of our constitutions; and even then, to secure an 


1 “The Causes of Popular Dissatisfaction with the Administration of Justice,”’ 
29 Am. Bar Assoc. Rep. 395 (1906). 
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official occupying the position of a Lord Chancellor was, for the time 
at least, out of the question. But it was equally obvious that the secur- 
ing of many of the essentials of the English reforms, such as the mobility 
of judges and a simplified procedure, need not wait for such a change. 
We took another look, and our eye fell upon the Rules Committee. 

This committee is one of the outstanding contributions of the English 
reforms to judicial organization, and its success in guiding the develop- 
ment of a business-like procedure is still the marvel of the common 
law lawyer. Here we saw a small council, made up of nisi prius as well 
as appellate judges, and since 1894 of practicing lawyers as well, proving 
its worth as an executive agency in one of the most important fields of 
judicial administration. Why not adapt such a committee to the wider 
demands of our own court systems? The idea seemed practicable, and 
it appeared to fit in with the proposals of the leaders for reform. 

Judicial Councils Established. It would seem that this movement did 
not bear definite fruit until. 1922, when Ohio provided for the first 
modern judicial council, and the federal government set up a Board of 
Senior Circuit Judges. As early as 1913 Wisconsin had established a 
Board of Circuit Judges, made up of all of the principal nisi prius 
judges of the state. This board, which has met annually since that 
date, has instituted various reforms in practice and procedure. Through 
the power of the chairman to “request judges whose calendars are not 
congested to assist those judges whose calendars are congested,”’ it has 
been instrumental in equalizing the work of the courts and, except in 
Milwaukee, in keeping them well up with their work. But the Wiscon- 
sin experiment does not seem to have attracted the immediate attention 
of the other states. 

Two years later New Jersey and Colorado, the first by statute, the 
second by order of the supreme court, set up councils to recommend 
changes in the rules of practice and procedure. Neither was given 
administrative powers, and the scope of their activity was too restricted 
to satisfy the needs of the situation. Neither has been active, and the 
Colorado council, although still maintaining a paper existence, has 
lapsed into a state of complete desuetude. 

In 1919 the legislatures of two states, Massachusetts and Oregon, 
appointed commissions to study the entire field of judicial organization 
and to recommend ways and means of improvement. The Massachu- 
setts commission stated that ‘it is not a good business arrangement 
for the commonwealth to leave the study of the judicial system and 
the formulation of suggestions for its development almost entirely to 
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the casual interest of individuals,’’ and recommended the establish- 
ment of a permanent official body, composed of lawyers and judges, to 
perform these functions. Chairman Carey of the Oregon commission 
made a similar suggestion. 

Neither legislature acted at the time, and Ohio stepped in to establish 
what is generally spoken of as the first judicial council. A statute of 
1922 made provision for a council consisting of four judges of appellate 
courts, two nisi prius judges, and three practicing attorneys, the chief 
justice of the supreme court being chairman. The council is required 
to render biennial reports to the legislature, in addition to submitting 
suggestions from time to time for the consideration of the judges of the 
various courts. Power is given the council to compel witnesses to 
appear and testify, and to require the clerks of the various courts to 
render periodic reports. The statute is one of the most complete and 
best drafted of all the judicial council acts, but the legislature has 
always failed to make the necessary appropriations for expenses. The 
chief justice reports that consequently the council “has never func- 
tioned except in the most perfunctory way We [the members of 
the council] have felt that it is useless to try to do anything without 
funds, and we have also felt that it was hardly the proper thing to 
solicit private funds, fearing that the people, and perhapsthe legislature 
as well, would feel that anything that might be recommended by the 
council would reflect the notions of those who had contributed to its 
expenses.”’? The council has never made a report to the legislature, and 
has made but few suggestions to the judges of the various courts. 

In spite of the failure of the Ohio act, the year 1922 did not pass 
without a definite advance being made. Ex-President Taft, always a 
leader in the movement for judicial reform, now enjoyed the added 
prestige that accompanies our highest judicial office. In 1914 he had 
proposed that “authority and duty should be conferred upon the head 
of the federal judicial system, either the Chief Justice or a council of 
judges appointed by him, or by the Supreme Court, to consider each 
year the pending federal judicial business of the country and to dis- 
tribute the federal judicial force . . . . through the various districts and 
intermediate appellate courts” in accordance with the amount of busi- 
ness to be done? It is clear that the essentials of his proposal were the 
mobility of judges and some sort of administrative control to make this 

* Letter from Carrington T. Marshall, president of the council, dated August 
18, 1928. 

* “Attacks on the Courts and Legal Procedure,” 5 Ky. L. Jour. 14-15. 
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mobility effective; precisely what sort of body should wield this control 
was of less immediate importance. When the Senate bill of 1921 to 
provide for additional judges was amended to provide for a Conference 
of Senior Circuit Judges, the Chief Justice immediately threw his in- 
fluence behind the bill.4 Its passage in the latter part of 1922 marks one 
of the most forward-looking steps yet taken by Congress for the unifica- 
tion and efficiency of the federal courts. The provision for the mobility 
of district judges, under the supervision of the Chief Justice and the 
senior circuit judges, runs counter to the traditions both of independ- 
ence and localism, and would appear to indicate a turning point in our 
federal court system. Many writers have refused to recognize the Con- 
ference as a judicial council because it is composed solely of appellate 
judges, neither the nisi prius courts nor the bar being represented. 
However this may be, it has undertaken the work of such a council and 
is entitled to rank beside the most successful of them.5 

With the impetus given by the federal and Ohio acts, agitation for 
the creation of judicial councils bore fruit in a number of states. In 
1923 Oregon established a small council of five, two appellate and three 
nisi prius judges. The next year Massachusetts created a council 
numbering four attorneys among its nine members. These were fol- 
lowed a year later by California’ and Washington, and in 1927 Con- 
necticut, Kansas, and Rhode Island completed the list to date. North 
Carolina and North Dakota followed the Wisconsin plan of a confer- 
ence of all the judges from the principal courts of the state. 

Composition. Except for the federal Conference, which contains only 
appellate judges, and those states which have adopted a general con- 
ference of judges rather than a representative committee, the composi- 
tion of the judicial councils now existing is fairly uniform. Their size 
varies from five members in Oregon to eleven in California, nine being 
the most favored number. In each case the final court of appeals is 
allotted from one to three members, the nisi prius courts from two to 
six. Ohio and California allot one and three seats, respectively, to 
their intermediate appellate courts. All but two states, Oregon and 
California, provide for membership of practicing attorneys who hold 


‘It is possible that the proposal for the Conference originated with him. 
See the statement of Representative Walsh in the House, 62 Cong. Rec. 202. 

5 At the time when the bill was passed the Chief Justice was also favoring 
a mixed council of judges and attorneys to regulate practice and procedure. 
See 6 Jour. Am. Jud. Soc. 36, 46. 

6 Constitutional amendment in effect November 2, 1926. 
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no judicial office,’ and Connecticut and Rhode Island add a prosecuting 
attorney. Two of the most recent acts, those of Kansas and Washing- 
ton, give membership to the chairmen of the judiciary committees of 
the legislature. 

The judicial members of the council who are not expressly desig- 
nated by statute are almost universally appointed by the chief justice, 
whereas in Ohio, Massachusetts, Connecticut, and Rhode Island the 
governor appoints the practitioners. Except in Massachusetts and 
Kansas, where the council selects its own chairman, the chief justice or 
his representative is ex officio chairman of the council. 

Powers. The natural hesitancy on the part of the legislature to 
bestow extensive authority upon a new type of agency has restricted 
most judicial councils to fact-finding and recommending powers. Aside 
from their powers in connection with fact-finding,® most of the councils 
have no authority to issue mandatory orders to any judge or court 
official. Their functions may be summarized as follows: (1) to conduct 
a continuous survey of the volume and condition of business in the 
various courts, the work accomplished, and the character of the results; 
(2) to devise ways of simplifying judicial procedure and improving the 
administration of justice; (3) to acquaint all courts with the results of 
various experiments in other jurisdictions, and to foster the adoption 
of such changes as seem in the interest of uniformity and the expedition 
of business; (4) to bring to the attention of the political departments of 
the government all problems which cannot be solved except by amend- 
ment of the laws or constitution; and (5) to conduct such special in- 
vestigations as the legislature or governor may desire, and to act as an 
advisory body on such bills as shall be submitted for the council’s con- 
sideration. 

A few councils have been given additional powers. The California 
council has control over the assignment of judges to care for crowded 
calendars. The Wisconsin and federal conferences, through their chair- 


7 The Oregon council, in its 1926 report, recommended that two practicing 
attorneys and one prosecuting attorney be added to the council, as well as the 
chairmen of the judiciary committees of the legislature. The California council 
contains one justice of the peace, who is, of course, primarily engaged in the 
practice of law. R. H. Phillips, secretary of the Connecticut council, reports 
that “without active practitioners on it, the council would not function.” 

8 Nearly all can require reports of various court officials, and a few of any 
government officer. An amendment giving such authority was found necessary 
in California, where its absence seriously handicapped the council in its initial 
work. Several can compel witnesses to testify and produce books and documents. 
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men, enjoy similar powers. In addition, the California council has a 
wide rule-making power to supplement the statutes on practice and 
procedure. These three, two of which we have mentioned as being 
frequently classed as other than judicial councils, stand out from the 
rest as to the scope of their authority. 

Accomplishments. To generalize in regard to the activities of the 
different judicial councils is an impossible task. As in all new under- 
takings, it is the aggressive spirit of one or a few that counts, over and 
above mere paper organization. Several of the councils are only getting 
under way, and it is too early to pass judgment upon their work. Others 
appear to have failed to take the first steps. The Oregon council was 
inactive for two years because of lack of funds. For the same reason the 
Ohio council, after more than six years of statutory life, has not yet set 
about its tasks. On the other hand, we find the Massachusetts council 
holding fortnightly, or even weekly, meetings throughout the year, and 
the California council devoting the full time of one member to its work, 
he being relieved of his regular judicial duties. The potential value of 
the judicial council has been well established by the accomplishments of 
these more active groups. 

Assignment of Judges. When the California council was organized 
in November, 1926, it felt that its first task should be to survey the 
judicial business of the state. Judge Hollzer was released from his 
duties as judge of the Superior Court and devoted his entire time to 
supervising this work. The results revealed some startling inequalities 
in the division of labor between the different nisi prius judges. Whereas 
those of the metropolitan districts were constantly falling farther be- 
hind in their work, some of the judges in the outlying districts tried as 
few as six cases in a year. The judicial council act provided a remedy 
for this condition through the mobility of judges, and the council took 
immediate advantage of this provision. 

During the year 1927 nearly 800 assignments of judges were made, 
chiefly for the trial of cases in the superior courts, which are the prin- 
cipal nisi prius courts of the state. The same procedure has been fol- 
lowed during the current year. When the council was first organized, 
the Los Angeles courts were nearly two years behind in their work. 
Today, without impeding the work of the outlying districts, civil cases 
are being tried within ninety days and criminal trials are heard less 
than three weeks after the entry of the defendant’s plea. Cases are now 
being disposed of at a faster rate than they are set for trial. The de- 
crease in the number of cases filed seems to show that this healthy 
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condition of the calendar has produced many settlements and dismiss- 
als, and has reduced to a minimum the opportunities of defending 
merely for purposes of delay.® 

The more complete utilization of the trial court personnel placed an 
added burden upon an already overworked system of appellate courts. 
By assigning judges of the superior court to the district courts of appeal, 
a far greater number of appeals was determined than ever before, and 
these tribunals were prevented from falling even more in arrears. 
The problem of still further relief for the appellate courts has recently 
occupied the attention of the council, and a constitutional amendment 
has been prepared which will permit substantial changes in their 
jurisdiction. 

Similar control over the assignment of judges has also aided the 
federal and Wisconsin councils in relieving court congestion. Chief 
Justice Taft has referred to such mobility as “a change that ought to be 
made in every state.’"° Its success when under the supervision of a 
judicial council is in striking contrast to its almost negligible influence 
when left to the individual judge to arrange under a system of reci- 
procity. 

Master Calendar. Through the master calendar the California council 
is doing for the judge of the busy jurisdiction what the assignment plan 
does for those of the outlying districts. Under this plan the separate 
calendars of each department are abolished and a single central calen- 
dar substituted. As a judge finishes a case he calls the main office, 
and the next case on the master calendar is sent to him for trial. In 
this way the full time of each judge is utilized, and the possibility of 
a case not being reached on the date set is reduced. The fact that 
neither parties nor judge know who will try a given case is felt to be 
not without its advantages. 

This plan was first tried in San Diego and Los Angeles. Six months’ 
experience established its usefulness, and early last August, by an 
order of the council, it went into effect in every superior court of the 


* A similar experience in Detroit seems to bear out the conclusion that the 
number of suits formerly contested for purposes of delay exceeds those now 
brought because of the certainty of a speedy trial. The Detroit circuit court, 
feeling that many appeals from justices’ courts were taken only for delay, decided 
to try such cases in the inverse order of their appeal, thus keeping the current 
appeals to date. Since the city was growing, an increased number of appeals 
would normally be expected. Instead, the number taken fell off nearly one half. 

10 Quoted by Chief Justice Waste, “One Year of the Judicial Council,” 
Cal. St. Bar Jour., Jan., 1928. 
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state having two or more judges. The plan seems elementary, yet the 
fact remains that it took a judicial council to bring it into effective 
state-wide operation. There are many other jurisdictions where it 
could be used to advantage, and where a judicial council, charged 
with finding out what other states are doing, could hasten its adoption. 

Practice and Procedure. The California council is the only one thus 
far given any appreciable measure of direct control over the practice 
and procedure of the courts. New sets of rules governing the trial of 
cases in both the superior and appellate courts went into effect last 
August and September, and are expected greatly to facilitate the 
business of those courts. Other proposals, involving the amendment 
or repeal of existing statutes, will be placed before the next session 
of the legislature in January. The promptness and thoroughness with 
which the council has entered upon this work, as compared with the 
hesitancy or total lack of activity on the part of the various supreme 
courts that have been vested with such powers, raises an interesting 
question as to the future of the judicial council as a rules committee. 

Even in the absence of authority to make binding rules of practice 
and procedure, many councils have not been without beneficial influ- 
ence in these fields. We have recently witnessed an outstanding exam- 
ple in the federal courts. When the Fall-Sinclair jury was dismissed 
because of jury tampering, we took it for granted that we were to 
witness another of our now famous scandals of the drawn-out exam- 
ination of prospective jurors on the voir dire. We were surprised, on 
picking up the morning paper, to find that the jury was already 
impanelled and the case ready to proceed. The court had merely 
adopted the suggestion of the Board of Senior Circuit Judges that 
“the examination of prospective jurors shall be by the judge alone.” 
Other recommendations by various councils, although attracting less 
attention at the moment, are even more promising of future better- 
ment. 

Statistics. ‘‘Everyone who has attempted to deal with the question 
of delays in the administration of justice has found his path obstructed 
by a mass of unintelligible statistics in respect to the exact condition 
of the dockets and the real business of the courts.’ This condition 
blocks the solution of many defects, and even prevents agreement 
as to the presence or absence of the defects themselves. It fosters 
vague accusations and unworkable proposals for change. If the 


1 Report of the Fifth Conference of Senior Circuit Judges, Rep. Atty. Gen. 
(1926), 5, 7. 
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judicial council movement does nothing but furnish us with an expert 
and efficient fact-finding body, it will be well worth its cost. A well 
developed system of judicial statistics, such as that found today in 
England, is not to be had for the asking, and its acquisition will be 
one of the most difficult assignments for our councils to fulfill. Many 
of them have entered upon the task wholeheartedly, and the results 
thus far accomplished, considering the short time and limited funds 
available, are encouraging. 

One of the greatest defects of the past has been that most juris- 
dictions were unacquainted with what other states and foreign coun- 
tries were doing. The judicial council is furnishing a clearing house 
for exchanging and utilizing such information. Several councils have 
felt that first-hand contact with the work of other jurisdictions is the 
most valuable. Soon after organizing, the Massachusetts council 
sent one of its members to England to study court organization and 
procedure. His report has been the basis of many successful reforms. 
The recently organized council of Connecticut has sent a prominent 
member of the bar to study English appellate procedure. One of the 
most promising investigations is the recent survey, made by the 
California council, of the methods of court administration and the 
practice and procedure of the principal metropolitan centers of the 
United States. At the suggestion of Governor Young, correspondence 
was supplemented by a two-months’ survey tour by a member of the 
council which carried him into the principal cities of the East and 
Middle West, as well as certain portions of Canada. The results of 
this survey are now being compiled, and will be published by the 
end of the present year. It should prove valuable, not only to California, 
but to other jurisdictions as well. 

Advisory Body on Legislation. Although no attempt is here made to 
give a complete account of the activities of our various judicial councils, 
mention must be made of their value as advisory bodies on legislation. 
Several state legislatures have apparently adopted the regular practice 
of referring all important bills dealing with the courts to the judicial 
council. At the request of the legislature or the governor, various 
special investigations have been undertaken as a basis for future 
legislation. Many important statutes have been completely drafted 
by them. Such a permanent official body, intimately acquainted 
with what the courts are doing and trying to do, would seem to be 
the logical agency for such work. 
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Expense. The charge of excessive cost can scarcely be brought 
against the judicial council. Many councils have been seriously handi- 
capped in their work by lack of funds. Most of them are working 
under appropriations of $500 to $1,000 a year, which, although suffi- 
cient for minor undertakings, make impossible the extensive surveys 
that conditions would seem to require. The activity of the California 
council is no doubt to be explained largely by the fact that the gover- 
nor and legislature have placed $50,000 at the body’s disposal for 
two years’ work. Unless the results fall far short of present indications, 
the saving to the state will be greatly in excess of this sum, and should 
give impetus to other states to follow a similar course. 


J. A. C. Grant. 
University of Wisconsin. 


The Justice of the Peace—Recent Tendencies. The justice of the 
peace system exists today in every one of the forty-eight states. It 
was a product of a type of civilization in which such an arrangement 
for the trial of petty cases seemed appropriate. Increased population, 
the construction of modern highways, the development of means of 
transportation and communication, the establishment of a more 
definite system of legal principles and rules—all these have contributed 
to remove the conditions that formerly made justices of the peace 
necessary in every community. In recent years there has been much 
discussion and some action looking to the curtailment or the abolition 
of justices of the peace courts, but there has been little outright aboli- 
tion of the justices courts in rural communities.! The decision of the 
Supreme Court of the United States in the Tumey case? has served 
to direct attention to the defects of the justice of the peace system. 

An examination of the constitutions of the forty-eight states 
reveals the fact that the provisions concerning justices of the peace 
may be grouped in reasonably definite classes, first, with respect to 
legislative control over the office as such, and secondly, with respect 
to legislative control over the jurisdiction of the justices.’ 

1“The Passing of the Justice of the Peace,” 12 Virginia Law Register 110 
(1926); County Government in Virginia, prepared by the N. Y. Bureau of Munici- 
pal Research (January, 1927), pp. 48-50; Constitutional Convention Bulletins 
Illinois (1920), pp. 762-764; “County Government and Administration in 
Iowa,” Applied History (1925), pp. 322-330. 

2 Tumey v. Ohio, 47 U.S. 437 (1927). 


3 Chester H. Smith, ‘‘The Justice of the Peace System in the United States,” 
15 Cal. Law Review, 118-141 (1926-27). 
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The types of provisions relating to legislative control over the office 
of justice of the peace as such are: (1) those which provide expressly 
that the judicial power shall be vested in designated courts of which 
the justice of the peace is one,‘ (2) those which provide that the judicial 
power of the state shall be vested in such inferior courts as may be 
established by law, and in which the justice of the peace is not men- 
tioned,>(3) those which provide that the judicial power of the state 
shall be vested in such courts as may be established by law, and further 
provide that a competent number of justices of the peace shall be 
appointed or elected,* and (4) those which provide expressly for the 
justice of the peace as one of the courts of the state, but which provide 
further that the legislature may abolish the office of justice of the 
peace throughout the state, or which permit such abolition.’ 

The types of provisions relating to legislative control over the juris- 
diction of justices of the peace are: (1) those which definitely specify 
the jurisdiction,* (2) those which provide that the legislature may fix 
the jurisdiction, but not to exceed a specified limit, which is expressly 
stated,® (3) those which provide specifically that the legislature may 
fix the jurisdiction,’ and (4) those which imply that the legislature 
may exercise this power." Some of the constitutional provisions in 
regard to jurisdiction fall in one classification for civil cases and 
another for criminal trials, but, by and large, the classification as 
given includes both types of jurisdiction. 


* Ariz., Ark., Del., Fla., Ga., Idaho, Ill., Kans., Ky., Md., Mich., Minn., 
Miss., Mo., Mont., Nev., N. Mex., N. C., Okla., Oregon, S. D., Tenn., Texas, 
Utah, Wash., W. Va., Wis., Wyo. 

5 California. 

* Ala., Colo., Conn., Iowa, Ind., Me., N. H., N. Y., Ohio, Pa., R.I., 8. C., Vt. 

7 La., Neb., N. J., N. D., Va. The North Dakota constitution (1913), Sec. 
112, reads: ‘‘The legislative assembly shall have power to abolish the office of 
justice of the peace and confer that jurisdiction upon judges of county courts 
or elsewhere.’’ The Massachusetts constitution (1780) contains provisions with 
reference to tenure of office (Ch. 111, Art. iii) and removals (Amends., Art. 
XXXVII) of justices of the peace, and nothing more. On jurisdiction, see 3 Pick. 
(Mass.), 508 (1827). 

® Ala., Ark., Fla., Ga., Ia., Miss., N. M., N. C., N. D., Tex., W. Va., Wyo. 

® Ariz., Cal., Colo., Idaho, Mich., Minn., Mont. Neb., Nev., N. H., 8. C., 
8. D., Utah. 

10 Conn., Del., Ill., Ind., Kans., Ky., La., Md., Mo., N. J., Okla., Ore., Pa., 
R.I., Tenn., Va., Wash., Wis. 

1 The office is created by constitutional provision, but with no provision 
for jurisdiction, in Maine, Mass., N. Y., Ohio, Vt. 
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To abolish outright, then, the office of justice of the peace would 
require in most states a change in the constitution; in a minority of 
states legislative enactment would suffice. But no state has abolished 
the system throughout its bounds, and in only a few states has any 
serious suggestion to this end been made. In the Louisiana consti- 
tutional convention of 1921 an attempt was made to abolish the office 
throughout the state, but the argument that it was a poor man’s 
court fulfilling the needs of rural communities prevailed; hence, 
instead of abolishing the justices courts, a provision was adopted 
which gives the legislature complete power over these courts, even 
the power to abolish them. 

The question of fee compensation for minor courts has been the 
subject of legislation in some states. Justices of the peace in California 
are paid by salary. All minor courts in Nevada and Arizona are on 
a salary basis.“ By constitutional provision in Louisiana and South 
Carolina, the justices receive a salary instead of fees in criminal cases." 

Legislatures have used indirect methods of impairing the jurisdic- 
tion of the justices of the peace, either by taking away from the justices 
practically all civil and criminal jurisdiction, where the legislature is 
empowered to do so, or by creating other types of minor courts with 
concurrent jurisdiction. There has been a tendency in recent years 
to establish municipal courts, small claims courts, and juvenile and 
domestic relations courts in towns and cities, with the result of 
reducing materially or abolishing the jurisdiction of justices.» In 
some instances these courts have jurisdiction over a considerable area 
adjacent to the town or city, or even throughout the county. Where 
county courts are established, they in some cases supersede justices 
of the peace courts; in most instances the county courts exist alongside 
justices’ courts. 

In Ohio the system of compensation whereby the remuneration of 
justices of the peace is directly dependent on the outcome of criminal 
cases before them was the subject of attack on constitutional grounds 
in the Tumey case. The result of the holding in that case is that a 
judge is disqualified, on grounds of personal interest, where he receives 


12 California Code of Civil. Procedure (1915), Sec. 102(b). 
13 “The Constitutionality of Fee Compensation for Courts,’ 36 Yale Law 
Jour., 1171-75 (1926-27). 


14 Louisiana constitution (1921), Sec. 50; South Carolina constitution (1895), 
Art. V, Sec. 20. 


1 Reginald H. Smith, Justice and the Poor (N. Y., 1919). 
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his fees only if the defendant is convicted."* Apparently this decision 
has been largely responsible for two immediate results in Ohio, first, 
the enactment of a statute designed to save to the justices of the 
peace their fees in spite of the holding in the Tumey case, and 
secondly, a definite move on the part of the bar of the state for the 
establishment of a system of uniform inferior courts. 

Senate Bill No. 72 enacted by the 1927 session of the Ohio legis- 
lature amends the General Code on the matter of fees for justices of 
the peace in criminal proceedings.'? Under the terms of this act the 
justices of the peace are required to pay into the treasury of the county 
all fees collected in state criminal cases in which the magistrate has 
final jurisdiction. Once a month the magistrate and other officers 
receive as compensation from the county general fund an amount 
equal to the sum-total of fees earned by them in such cases. It is 
doubtful whether the objection of the Tumey case is met by such an 
expedient. 

A committee of the Ohio State Bar Association made a report on 
June 19, 1928, in which it recommends the passage of a bill by the 
legislature to create a rural court in each of the counties of the state. 
In each county this rural court, a court of record, would succeed 
to the powers, duties, and jurisdiction of justices of the peace.’® The 
“rural judge,’’ who must be a practicing lawyer of three years’ experi- 
ence, and one or more magistrates are to be elected in each county; 
the judge, by the electors of the county outside municipal court dis- 
tricts; the magistrates, by the electors of magisterial districts, each 
such district to contain eight thousand to eighteen thousand inhabi- 
tants. The only requirements for magistrates are that they must be 
of good moral character and electors of the magisterial districts. The 
judge, magistrates, and constables are to be paid by salary, all fees 
being paid into the general county fund. The seat of the rural court 
is to be at the county court house, although provision is made that 
the rural judge, or a magistrate at the direction of the judge, may 
hold court at any place in the rural district where so doing would 
contribute to the convenience of the parties or to the ends of justice. 
Under this plan the fee system would disappear. If there were a real 
supervision of the magistrates by the rural judge, the system would 
have obvious merits. 


1 Tumey v. Ohio, 47 U. S., 437, decided March 7, 1927. 

17 Laws of Ohio, 1927, p. 269. 

18 Committee on Establishment of Uniform Inferior Courts. 

1® Constitution of Ohio (1851), Art. 4, Sec. 9, as amended Sept. 3, 1912. 
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Something has already been done in Ohio toward replacing justices 
of the peace. Over a score of the large cities have for many years had 
municipal courts which, speaking generally, have jurisdiction not only 
in the city where they sit, but also in the township or in a district 
composed of one or more townships. These courts exercise the juris- 
diction usually held by justices of the peace. 

In Virginia, cities, for the most part, are excluded from the juris- 
diction of the county governments, and the problem of the justice of the 
peace is essentially rural. The constitution requires that ‘“‘the General 
Assembly shall provide for the appointment or election and for the 
jurisdiction of such justices of the peace as the public interests may 
require,’””° and the usual system of justices of the peace courts has 
been established by legislation. Recent acts passed by the Virginia 
Assembly make a beginning toward reform in the justice of the peace 
system. The act establishing juvenile and domestic relations courts 
in cities of twenty-five thousand or more inhabitants, with concurrent 
jurisdiction with justices of the peace within and one mile beyond the 
corporate limits of the city,2" and the act permitting counties to have 
trial justices appointed by the circuit court” are indicative of the trend. 
Even more important in Virginia is the legislation of 1926 permitting 
the establishment for certain counties of courts with powers com- 
parable to those of civil and police justices of the cities. Chester- 
field county has adopted the system provided for by this legislation. 
The trial justice appointed in this county holds court weekly in several 
places in the county, and sits in the more sparsely settled portions 
once a month. The Virginia act of 1926 is optional and is unlikely 
to solve promptly the justice of the peace problem throughout the 
state. 

A Kansas statute passed in 1927 establishes city courts in Kansas 
City to take over the jurisdiction of justices of the peace courts, not 
only in the city, but throughout the county in which the city is situ- 
ated.“ A statute of the same year provides for judges for every town- 
ship located in a county having a population of one hundred thousand 
to one hundred twenty-five thousand, and these judges have the 
jurisdiction formerly exercised by justices of the peace.* The act 

2° Constitution of Virginia (1902), Sec. 108. 

21 General Laws of Virginia, 1923, Ch. 81. 

Virginia Code, 1924, Secs. 4988-4988 (29). 

*3 Acts of Virginia Assembly, 1926, Ch. 511. 


* Laws of Kansas, 1927, Ch. 180. 
% Tbid., Ch. 182. 


| 


JUDICIAL ORGANIZATION AND PROCEDURE 951 


provides that justices of the peace of such townships shall have no 
jurisdiction over any case, civil or criminal, “except in civil actions 
for the recovery of money only where the amount claimed, exclusive 
of costs, does not exceed the sum of one dollar.”* The provisions of 
this act may be adopted by any cities of the first class, or by cities of 
the second class having over thirteen thousand inhabitants. The 
judges of these courts must be lawyers of five years’ practice. 

In Mississippi a 1926 statute establishes a county court in each 
county having a population exceeding thirty-five thousand, or, not 
having such a population, if it has an assessed valuation of real and 
personal property exceeding seventeen million dollars, and in either 
event containing a municipality of five thousand or more inhabitants 
as shown by the federal census of 1920.77 Any other county in the 
state may establish a county court. The judges of the county courts 
must have the qualifications required for judges of the circuit and 
chancery courts. 

The Mississippi county courts have jurisdiction concurrent with 
justices of the peace in all matters, civil and criminal; they are given 
exclusively the jurisdiction previously exercised by justices of the peace 
in eminent domain, in the partition of personal property, and in actions 
of unlawful entry and detainer. In addition, the county courts have 
concurrent jurisdiction with the circuit court in misdemeanor cases, 
and concurrent jurisdiction with circuit and chancery courts in all 
cases where the principal amount involved is one thousand dollars or 
less, excluding divorce and alimony, matters testamentary and of 
administration, minors’ business, cases of idiocy, lunacy, and persons 
of unsound mind. 

Ten of the eighty-two counties of Mississippi come within the 
classification in which the establishment of the county court is made 
mandatory. Three other counties have by election adopted the system, 
while three counties by election rejected a proposal to establish it.* 
The Mississippi county courts take a good part of the work from 
justices of the peace. It is believed that if the court held sessions in 
each of the five supervisors’ districts of the county, instead of at the 


In re Greer (1879), 58 Kans. 268, 48 Pac. 950, the constitutionality of a 
similar statute was upheld. But see contra, St. ex. rel. Burke v. Hinkel (1911), 
144 Wis. 444, 129 N.W. 393. 

27 Laws of Mississippi, 1926, Ch. 131. 

* Biennial Report of the Secretary of State of Mississippi (1926-27), pp. 156- 
157 (figures are as of May 31, 1927). 
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county court-house alone, the court would rapidly supplant the 
justices of the peace. 

In Wisconsin, although there has been no amendment of statutes 
relating directly to justice of the peace courts since the code of 1898, 
nevertheless these courts have gradually lost much of their former 
importance. This has been accomplished in part by the creation of 
special municipal courts, and in other cases by conferring much of the 
statutory jurisdiction of the justice of the peace upon county courts. 
The acts creating county courts frequently deprive the justices of the 
peace of a given county of all criminal jurisdiction and frequently, 
also, of most of their civil jurisdiction. In Milwaukee county, by special 
statute, there is only one justice of the peace,and he has been deprived 
of practically all jurisdiction, though he retains the right to perform 
marriage ceremonies. A special district court has been created for 
Milwaukee county, with substantially the criminal jurisdiction of the 
old justices of the peace courts, and a number of special civil courts 
set up in the county have relieved the justices of their civil jurisdiction. 
There are also in Wisconsin thirty-four municipal courts and two supe- 
rior courts, with jurisdiction co-extensive with that of justices of the 
peace. In the greater part of the state, however, the old system of 
justices of the peace remains in effect.” 

In Maryland a 1927 statute provides for legally trained judges to 
serve as justices of the peace for Allegheny county. Two courts, 
known as “‘the people’s courts,’”’ have been provided; they have juris- 
diction over minor criminal matters and in civil cases involving not 
over three hundred dollars.*° 

The system of minor courts existing in Hawaii is of interest. The 
organic act vests the judicial power of the territory in “one supreme 
court, circuit courts, and in such inferior courts as the legislature may 
from time to time establish.’’*! Twenty-seven judicial districts have 
been created.*? The chief justice of the supreme court of the territory 
appoints one or more magistrates for each judicial district. They must 
be lawyers, and they may be removed by the supreme court. The magis- 
trates have exclusive jurisdiction in civil matters involving amounts 
up to fifty dollars, and concurrent jurisdiction with the circuit courts 


* Wisconsin Statutes, 1927, Vol. 1, Chs. 253 and 254; Laws of Wisconsin, 
1909, Ch. 549; Laws of Wisconsin, 1913, Ch. 702. 
* Laws of Maryland, 1927, pp. 521-530. 
31 Chap. IV, Sec. 81. 


*® Revised Laws of Hawaii, 1925, Vol. 1, Chs. 14 and 137. 
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in cases involving amounts up to five hundred dollars. Their criminal 
jurisdiction extends to offenses punishable by fine or by fine and 
imprisonment not exceeding one year. Each magistrate must make an 
annual report to the chief justice of the supreme court of the territory. 
The magistrate of the Honolulu district receives an annual salary of 
$4,800; the other twenty-six districts, with four exceptions, pay an 
annual salary of $1,200 or more. 

Three methods of solving the justice of the peace situation present 
themselves: (1) the office may be abolished outright; (2) other types 
of minor courts may be created alongside the justices of the peace 
courts, with jurisdiction similar to that exercised by the justices; (3) 
there may be a limitation of the number of justices and the abolition 
of the fee system. Abolition ‘of the office of justice of the peace may 
be accomplished by (1) constitutional provision directly abolishing 
the office, (2) constitutional provision or amendment authorizing 
the legislature to abolish the office, followed by legislative enact- 
ment, (3) legislation abolishing the office, in the few states where under 
present constitutional provision that is possible, (4) legislation taking 
away all, or practically all, jurisdiction and vesting such jurisdiction in 
other courts. This fourth method of indirect replacement is now being 
actively employed. Justices of the peace are, however, likely to con- 
tinue in most of the states, and the evils of the justice system in such 
states may largely be met by abolishing the fee system, by reducing 
the number and jurisdiction of justices, and by setting up a more 
adequate judicial organization for small cases. 

A. B. Butts. 

Mississippi Agricultural 

and Mechanical College. 
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NOTES ON INSTRUCTION AND RESEARCH 


Significance of Functional Approach in the Introductory Course in 
Political Science.! Like many other words, the term ‘functional’ as 
applied to the methods of teaching and studying government some- 
times conveys an unintended meaning because of some special conno- 
tations to which the reader is accustomed. To some it may imply a 
study mainly of the multitude of social and economic activities out of 
which the institutions of government arise; to others it may imply 
the advocacy of a reorganization of government along the lines of 
“functional representation” as proposed by many socialists. The 
former connotation is not necessarily meant and the latter not at all. 
In the consideration also of the content of the introductory course 
for students of government, ‘functional approach” has often been 
mentioned as being in opposition to the more prevalent “‘structural”’ 
or “‘descriptive’’ approach.? This, likewise, is not necessarily true, for 
function and structure are but two aspects of the same thing. If it is 
a matter of attitude, however, and therefore of emphasis, they may 
be looked upon as in opposition. 

The functional approach to the study of politics is principally one 
of attitude or point of view. It is, consequently, a functional attitude, 
more than it is a matter of different content, which it is expected the 
student will imbibe from the introductory course thus approached. 
The proponents of these two ‘‘opposed’”’ approaches, arguing, it seems, 
from different premises, often manage to miss each other’s basic idea. 
This lack of mutual understanding seems to invite a statement of 
the functional approach as it is understood by some one individual, 
especially if that individual is interested primarily in teaching in the 
field of the liberal arts and sciences rather than in the technical, 
professional fields of law, public administration, and what might be 
called political engineering. 

Writers in recent years have deprecated the absence of science from 
political science. To the present writer the matter of adopting a func- 
tional attitude in the organization of college courses in political science 


1 See account of the round table conference on instruction in political science 


on functional rather than descriptive lines, American Political Science Review, 
XXI, 402-405. 


2 Report of round table conference on orientation courses, ibid., XX, 410-412. 
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is a question of whether or not those courses will inculcate in the student 
an attitude of mind, a dynamic concept, which will square with the 
scientific methods and findings not only in the social but also in the 
other, more “natural,” sciences; whether it will enable the student 
to expect and to apply truly scientific methods rather than impulsive 
responses to political phenomena. The functional attitude can be 
stated simply, but, because of the individual’s cultivated background 
of age-old assumptions, it is not easily applied. And, superfluous 
though the reminder may appear to some readers, this cultural-back- 
ground handicap calls for some slight statement of the cultural atti- 
tude-equipment prerequisite to a proper teaching of political functions, 
processes, and agencies. 

For purposes of this paper, attention is merely called to certain 
assumptions as to the equipment of the instructor with the functional 
attitude. Among other things, it is taken for granted that he has such 
a concept of the universe, of which political phenomena are a part, that 
he sees human society as made up of infinitely varied and interlocked 
and everchanging patterns of association of men—of men who are 
always functioning or doing something; of men who have a common 
attachment to geologic, geographic, physical, and biologic phenomena; 
of men who have fundamental needs in common, who develop infinitely 
varied and altering appetites, desires, interests, and associational 
groupings, and who make claims upon and admit obligations toward 
one another; of men, who, because of their apparently common origin 
with the rest of biologic life, areall likewise in different states of develop- 
ment, none perfect in any respect,and none ever expected to be perfect, 
because of the dynamic element of constant and everlasting change 
and variation. It is expected that he would see that men, because of 
their inability to assume a completely objective point of view and a 
complete understanding of themselves, of their desires, frustrations, 
and sufferings, are continuously asking the “‘why”’ of it all, yet have 
been too easily satisfied with merely being told ‘“‘what.’* It is, of 
course, assumed that the instructor is familiar with the fundamental 
methods of scientific investigation and thought, not only in the social 
but also in the natural sciences—that he is familiar with the use of 
observation, analysis, hypothesis, measurement, inductive reasoning, 
synthesis, and the making of further hypotheses for purposes of 
experiment and test. This assumes that in the classroom he approaches 


*G. E. G. Catlin, Science and Method of Politics, 6-7. 
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all phenomena, natural or cultural, with doubts and questioning, and 
with hypotheses in the place of beliefs and rationalizations;‘ that he 
has some insight into his own rationalization and self-justification 
processes; that he insists that his students learn to recognize the 
superficialities of political opinion and authority, to prick the bubbles 
of dogma (even of professorial dogma), to leave question marks in the 
gaps in our field of positive knowledge, and to distinguish between 
political knowledge and political expediency. 

One prerequisite attitude, at least, demands closer attention than 
do the preceding; and, in spite of its being necessary to any scientific 
approach, it cannot always be presumed that the teacher is equipped 
with it. This essential is a concept of the utility of political institutions 
without any concomitant concept of their utility toward any con- 
ceived ultimate end or goal of society. In other words, the teacher 
cannot afford to see any ‘‘meaning’”’ or “significance” in political 
phenomena aside from that of the present serviceability of political 
institutions and processes to meet actual human needs and to adjust 
actual claims and interests. To be more explicit, the significance of 
a thing depends upon the kind and degree of interest which the 
observer has in it; and this interest, in turn, is an individual, subjective 
matter. For it is submitted that a purely objective observer—one 
who would be so entirely abstracted as to have no mundane connections 
and interests whatever—very likely would find no significance in 
human society at all. To him, society just is; and where it is going 
would probably mean little more than that it is on its way. And we 
have no assurance but that to him man’s relationship to other forms 
of life might not be that of “yahoos” to “houyhnhnms.” 

Although man, because of the limitations of his biological nature 
and earthly attachments, is wholly unable to assume this detached, 
man-in-the-moon character, he does have a distinct point of view which 
is bound to be anthropocentric—not horse-centric or mouse-centric.5 
From his point of view, the things of the earth serve him and derive 
their meaning from that service. Hence it is that the only significance 
or meaning one would dare to inject into things political, since any 
other significance would be based upon subjective values, would con- 
sist of the principle of the serviceability or utility of the political 
structures, processes, or institutions to the infinitely varied and 

‘A view compatible with that expressed so well by J. H. Robinson in his 
The Mind in the Making seems desirable. 

5 This is stated amusingly by Walter Lippmann in The Phantom Public, 32. 
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kaleidoscopically changing desires of the individuals and groups of 
individuals composing the units bound together under governmental 
authority. When a governmental institution ceases to serve those 
interests, it is ready for demise, and, though it may persist, it does so as 
a functionless vestigial organ. The essence of the meaning in politics 
must be grasped as a concept of service for immediate, or at least 
proximate, ends—not for any individually conceived or interpreted 
ultimate end. This is a notion of government and of practical politics 
as institutions actuated by ideas of present expediency—expediency 
as seen by those persons who either are in authority or are struggling 
to gain authority. Serviceability, moreover, as will be seen later, is 
the cementing principle between political functions, processes, struc- 
tures, and law, since it is the principle that gives them significance. 

Now, the function of anything is what it by nature usefully does. 
Politics or governmental activity is a function—one of the many 
functions of society’—the function by which men regulate (usually 
with the possible employment of force) their activities with and toward 
each other as individuals or groups of individuals, or as groups 
toward the individual and vice versa. Government is a function which 
at its borders blends with many other social functions. What govern- 
ment does constitutes the various functions of government. How 
government performs its functions is process or procedure. What 
government performs its functions with constitutes the agencies of 
government. These agencies may possess the character of either 
formal or informal structures of the nature of law and custom. The 
functional study of government is, then, the study of what govern- 
ment does, noting, primarily, how it does it, and secondarily, the 
structural and legal agencies through which it operates. Functional 
study is one principally in which the basic attitude emphasizes method, 
process, and procedure in politics—how it is done. 

Laying the emphasis on process rather than on structure does not 
discard structure; far from it. It merely puts structure in its significant 
place. For if it is true that, speaking in terms of the universe rather 
than of man, there is no meaning to our social life except what we put 


* H. J. Laski, possibly borrowing freely from Duguit, puts it so strongly as 
to say that government is a great public service corporation, though that term 
connotes a legalistic concept. Grammar of Politics, 69-70. 

It is for this reason that the study of government is here looked upon as 
a branch of sociology, in the broadest use of that term. Cf. Willoughby and 
Rogers, Introduction to the Problem of Government, 1. 
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into it—if it is true that the only safe meaning we can ascribe to social 
institutions is one of usefulness for the interests setting them up—it 
would seem to follow that such institutions are significant or have 
meaning to us only in relation to their functions. And, since the 
function of a political institution is to be of service to men or groups 
of men, and since it therefore affects their interests or desires, it is very 
important for them to know just how that service is performed. The 
agencies of these institutions are significant only in so far as they are 
tools for performance of processes. They derive meaning from the 
service they give. Structure is not, however, to be looked upon as 
less important because it derives its significance from process and 
function. It merely means that the efficiency of the instrument is 
measured in terms of its function. People are quite indifferent to struc- 
ture, are relatively indifferent to process, but are keenly alive to the 
resulting product.® 

A purely functional approach excludes a number of notions and 
practices often observed. One of these is in connection with the 
tendency to advocate ‘‘remedies’”’ for ineffective institutions. While 
there is probably little attempt in university courses to present a 
purely formalistic content, the usual heavy emphasis on forms and on 
the law causes the students to put an unwarranted dependence on 
some such current proposals as city-manager government, parliamen- 
tary responsibility, budgetary forms, or proportional representation. 
One such proposal not yet passing current, but probably fully as val- 
uable as the others from a practical, experimental point of view, is 
that of a governmental reorganization to allow for ‘functional repre- 
sentation,” as advocated by G. D. H. Cole® and by the Webbs,’® and 
philosophically explained by Laski. But the functional approach 
has nothing to do with the advocacy of any such systems of govern- 
ment. It is rather concerned with the study, understanding, and expla- 
nation of political activities. Someone might object here that, given 
the functional course, there would be the same tendency to propose 
procedural “‘remedies,”’ e. g., to advocate the exercise of discretionary 
authority by certain administrative agencies or of rule-making by the 
judiciary. This is, however, a superficial view. Valuable again as 
these are for experimentation, emphasis upon them would also be 
merely an emphasis on the forms of political institutions—this time, 

8 This is put quite forcibly by Laski in his Grammar of Politics, 17. 

* In Guild Socialism. 

10 In A Constitution for the Socialist Commonwealth of Great Britain. 
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of procedure. Functional approach demands that all formal aspects 
of government shall be so taught that the underlying processes— 
natural, human, and associational—which have thus far gone under the 
undifferentiating term of politics will be constantly sought for and 
bit by bit exposed to view. To say that these processes are not yet 
well known and cannot, therefore, be taught is but to beg the question. 
They can be approached and taught as theories and hypotheses in 
the same way that the chemist and the physicist can teach about 
the behavior of atoms and electrons. This is not merely a matter of 
good teaching methods. It is a matter of a dynamic attitude which 
will allow for the full use of a truly scientific study of the naturalistic 
bases and development of political phenomena and will enable the 
student to be alert to the obstacles inherent in political studies. 

Government, being a function, also has many functions of its own 
which it performs. These governmental functions are in modern times 
decidedly varied, and they are probably not capable of complete 
classification under any one system of heads. Their arrangement 
would depend entirely upon the immediate purpose of the student 
making it. Consequently, there is in the functional attitude no 
postulated number or nature of the functions of government. It would 
not allow for a statement as to what the function ought to be. It 
always hunts for the function as it is in order to lay bare the process 
involved. This means that one must give up any notions he may have 
as to any “ultimate” form of government, or any “‘best’’ procedure, 
even for particular purposes," for he would have to recognize that 
the idea of that ultimate was nothing more than an individual mental 
concept. The moment he admits of any concept of the ultimate, he 
denies the patent facts of the present and past, that life, biologic and 
social, is in a state of evolution and has the possibilities of infinite 
variations. His interest is in observing the character and number of 
government functions and processes—not in any idea of the legitimate 
number of those functions. 

One must also lay aside some other frequently encountered concepts. 
The functional approach, in following purely scientific methods, can- 
not admit the presence of ethical precepts of right or wrong in govern- 
ment.!? When some political activity is conceived by the observer as 
wrong, he associates with it a feeling of disapproval, or even of hate, 

1 There might be a most expedient procedure under given conditions, but 


this would be a matter of applied politics and not of political science. 
Walter Lippmann,’A Preface to Politics,{1-3. 
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which obscures the real nature of the qualities of the thing observed. 
While, as a citizen and a fellow-member of society with his student 
and his neighbor, the instructor cannot afford personally to be callous 
to the ethical standards of hisday, he must, in searching for and pre- 
senting political processes, be indifferent to whether the practices he 
observes are corrupt or pure. To illustrate simply, if a campaign- 
expenditures act is found to be utterly unworkable in the face of eco- 
nomic forces beyond the control of the politicians concerned, the 
instructor and student should be able to remove their ethical spectacles 
in order to investigate the existing phenomenon and see it as it is and 
not as either of them might think it ought to be. For, if the origin of 
ethical concepts be social, the facts themselves, if brought to view, 
will speak admirably as to their own hardihood in the glare of moral 
sunlight. It is, thus, the duty of the political scientist to observe 
those practices, whatever they be, to analyze them, and even to attempt 
to measure the forces and energies involved in such situations of 
expediency, and to announce to his fellow-men what he has found. 

Nor is he to be concerned about what use is made of his discoveries; 
and it is not his place, as a scientist, to suggest reforms. If his dis- 
coveries are of any practical value, and if he has presented them clearly, 
others who have interests affected will grasp their significance and 
utilize them. This does not mean that he should not attempt to syn- 
thesize his knowledge, but it must be purely for purposes of making 
new hypotheses with which to stimulate further research and investi- 
gation and discovery. Ethical concepts and institutions arise evidently 
as does government, as practical, utilitarian agencies to meet social 
needs. Hence, ethical criteria of right and wrong in government are fit 
subjects for examination in just the same way that governmental 
processes are, and to inject one into the other during or before the 
examination in only to obscure the vision. 

As with ethical concepts, so with legal concepts of what is lawful or 
unlawful, legal or extra-legal, constitutional or unconstitutional. The 
usual over-stressing in descriptive courses of the legal aspects of govern- 
ment induces the student to think largely in terms of formal legal 
measurement of governmental acts, much as a technical public admin- 
istrator would do, and to overlook the more important social, psycho- 
logical nature and origin of the law itself as a political institution. Law, 
like ethics and government, is a utilitarian instrumentality of society. 
Having, in common with government, of which it composes a consider- 
able share of the formal part, the same source in social activities and 
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needs, law cannot measure government—both are measured in terms of 
social function. Another way of looking at it is that, since government 
is the principal social agency for creating and enforcing law, it is futile 
to attempt either to judge or to describe government in terms of the 
law.“ This warning is necessary not only in connection with concepts 
of right and wrong and of legality, but also with concepts of justice and 
injustice, democracy and tyranny, liberty and the goose step, legitimate 
and illegitimate ends of government. 

Since it is the function of a political scientist to observe political 
phenomena and to tell what he sees, he is forever asking questions as 
to the particular characteristics of this mental concept of the state or 
that mental concept of society, the public, public opinion, and law. 
He asks especially how these concepts arose in society. He is forever, 
in his study, challenging the statements of politicians, and even of 
publicists; for he must get at the motives, forces, and interests involved 
in political action. A political scientist who has had previous political 
experience as a ward politician, councilman, or legislator may find him- 
self equipped with the possibilities of a keener insight into political 
phenomena, but it is open to grave question whether a person can, at 
the same time while performing his function as a political scientist, 
engage in political activity without rendering all his own activities and 
observations fit subjects for critical analysis.“ Hisbehaviorasa political 
participant becomes subject to the same motive forces and impelling 
interests as does that of his fellow politicians. He tends unthinkingly 
to acquire vested interests in the objects he has in view. With his ob- 
servations subtly colored by such interests, the would-be political 
scientist could scarcely hope to discover the characteristics of political 
expediency and be indifferent to the use made of the knowledge gained. 
The moment he assumed the character of a ‘‘good citizen’’ and tried to 
put his knowledge into use for the “improvement”’ of political condi- 
tions he would be injecting into his own activities the practical political 
motives of expediency, and as a teacher he would tend to be a preacher. 


13 Cf. John Chipman Gray, The Nature and Sources of the Law (2nd ed.), 
Ch. IV, and pp. 308-309. M. Duguit states the relation between social function 
and law thus: ‘‘This idea of a social function which both statesmen and political 
theorists are beginning to place, as they perceive it, at the very root of public 
law is no more than the idea of public service.’’ Law in the Modern State, 39. 
Cf. also Roscoe Pound, Introduction to the Philosophy of Law, 97-98. 

14 This, it would seem, need not necessarily apply to the teacher of practical, 
professional courses, such as in public administration. 
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He can scarcely expect to be the star performer and the spectator at the 
same time.® 

Teaching of processes with scientific methods in mind, and with 
exclusion of active political efforts, does not mean that the teacher 
should not bring to the attention of his students the numerous efforts 
that are being made to bring about more adequate adjustments (such 
as model constitutions, legislative reference bureaus, etc.), but he 
should see to it that he is teaching them as parts of processes that he is 
observing and not as one who has an interest in them. In the present 
writer’s opinion, schools of practical politics cannot arise and function 
successfully until the real political scientist, devoid of political motives, 
even of the motive of reform, prepares the way by analyses of motives, 
forces, and processes. To quote Professor Merriam, ‘‘Political science 
must rest upon a more fundamental basis than ‘prudence’ or inter- 
change of information or experience.’”® If we are to expect this kind 
of research and discovery, and if we are to expect any future political 
inventiveness, students must be trained in that direction from the 
time they begin their elementary course. 

The fact that the political scientist must be content to let others, 
persons with whom he is not functionally associated, make use of his 
discoveries, has another very important bearing on his manner of 
teaching. It can scarcely be his function to teach any brand of “citizen- 
ship” or “‘Americanization” or any any other -ization or -ism. Were 
he to try it, his inclination would doubtless be to preach those institu- 
tions, adjustments, and emotional reactions to which he himself has 
through life become culturally accustomed. Political life today is the 
product of traditional activity and expedient adjustments, more or less 
efficient, among vastly complex and contending social needs, claims, 
and interests of the present time. And the teacher must expect the 
future generation, likewise, when it comes into its own, to compound 
expediency and tradition—but with traditions modified by a greater 


16 The embarrassing disagreements, mentioned by Professor Merriam, among 
“prudents, the professional students of government, and political savants,” in 
their discussions may perhaps be due in part to such an attempted double réle— 
mentally, if not actually. New Aspects of Politics, 165. The incompatibility of 
political action and political investigation need not necessarily prevent the 
political scientist from making practical suggestions as a matter of present 
expediency, or political prudence, as Professor Merriam calls it, provided he 
takes no part in its adoption and fully recognizes that it can be nothing more 
than a suggestion for experimentation, and that it may or may not work. 

16 New Aspects of Politics, 217. 
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knowledge of things and processes than is now possible. Students are 
more in need of knowledge and of methods of procuring more knowl- 
edge than they are of present-day interpretations. Since they are to 
live their own lives, the best service the present political scientist can 
render them is merely to keep gathering and piecing together the frag- 
ments of political knowledge without attempting to determine the 
future, tempting though such an occupation may be. The politician 
can do that with his own technique. 

The pertinence of this whole matter of functional attitude with its 
prerequisite intellectual equipment and its resultant limitations upon 
age-old concepts, and upon pedigogical and political activities of the 
political scientist, is that it is all a part of a purely scientific technique. 
For, after all, the essence of science is not only in the fund of knowledge 
acquired, and of knowledge in such form as to enable prediction of what 
will happen under given conditions, but it is also in the dynamic 
process of finding it. The functional attitude is preparatory to the 
scientific technique of analyzing political effects, whether the effects be 
in the form of processes or of structure, or even of symbolic conceptions. 
In the search for the causes of effects, especially effects in the form of 
processes, one soon finds oneself dealing with potential or active forces 
in their elementary character. Functional attitude prepares one to 
search for the relationship of cause and effect. It would make no differ- 
ence, as far as the process is concerned, if he should find that the cause 
of a particular effect were in reality a chain, or many chains, of sequen- 
tial or evolutionary causes, or even a vast network of such sequences. 
It would merely mean that each such sequence and each factor in the 
product is a fit subject for further investigation by the same methods, 
and so on ad infinitum. Possibly when students of government get 
thoroughly in the habit of looking for forces as causes in processes, some 
one will take the much-needed step of devising some suitable unit of 
measurement by which the energy and effectiveness of political forces 
can be calculated. 

The constant search for and exposition of political processes, more- 
over, will keep the mind of the teacher and the student prepared for any 
contributions which the economists or other social scientists may have 
to offer through the processes they discover. It is proable that there 
would develop a greater alertness to the contributions also of the an- 
thropologist, the bio-chemist, and especially the psychologist. It may 
be possible, for instance, that present tendencies in psychological re- 
search will give us keys to social processes and measurement through an 
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understanding of behavior, and the student should be previously pre- 
pared to evaluate for politics any such contributions when they come. 
It seems that an emphasis on functions, processes, and forces ulti- 
mately cannot fail to link up our knowledge of political life with that 
of the rest of the more material forces and energies of the universe— 
this even though the material side may not tell the whole story. 

Much of the future of political science, as distinct from other and 
closely related fields, rests, it seems, with the kind of courses offered to 
undergraduates. The key problem is that of the arrangement of the 
content, and that, above all, of the attitude taken, in the introductory 
course. The usual and traditional course in political science, whether 
introductory or advanced," is the structural or so-called descriptive 
course. The structure of government and the laws maintaining that 
structure form the bulk of the course—so much of it, in fact, that 
students tend to emerge with little more than a static concept and the 
feeling that the yardstick for the measurement of government is a 
hybrid of relatively transitory law and ethics of the day. As has been 
pointed out, both the structure and the law are utilitarian agencies of 
society and cannot, therefore, except superficially, be studied in terms 
of each other. There has been some attempt to make it more dynamic 
by introducing accounts of the legal procedure, but this has not ex- 
plained to the student how government works—especially how practical 
politics works. He too often sees great discrepancies between the sup- 
posed legal procedure and what actually happens. Any introductory 
course in this field, if it covers enough ground to prepare the student for 
advanced study, must necessarily be mainly descriptive for the student. 
But it would be more effective if it described functions and actual 
processes primarily, and described structure and law as the servants 
which aid or hinder the processes of political adjustment and of main- 
taining approximate equilibrium of human desires and interests. 

It probably makes little difference whether the introductory course 
presents for its substance American government or comparative 
government; the basic assumption must be the same. This assumption, 
if it really is no more than an assumption, is that human beings, having, 


17 One rather serious pedagogical difficulty with the descriptive course is that 
it is susceptible to only a slight gradation in intellectual difficulty for advanced 
students. While the more difficult courses usually require memorizing of a greater 
amount of structural and legal description, too often the student is not required 
to demonstrate any increased power of detecting significant processes and 
relationships. 
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in general, like biological characteristics, have also like needs and 
fundamentally behave much alike, developing in their social life claims 
and obligations resulting in very like, if not identical, political be- 
havior. It assumes that the underlying political forces are much the 
same in England, Russia, and the United States; that a Lloyd George 
or a Woodrow Wilson attains political dominance by very similar 
tactics; that the difference in outward processes are not so much in 
kind as in the degree of complexity of the interests involved and the 
instrumentalities of structure and law devised to perform them. 

It does not seem to make much difference whether the course has the 
student begin with a survey of the social activities out of which govern- 
mental functions emerge and then work toward the functions bordering 
on other social fields. Possibly the former would be too slow for the 
purposes of an introductory course, especially when the student can be 
directed to collateral courses in sociology, economics, and history. This 
is a matter, however, of individual pedagogical technique for the 
teacher, or one of mere interest or attraction to the student. Functional 
approach, again, is more than a matter of good teaching. 

Processes can, perhaps, be adequately presented in American govern- 
ment by studying separately, for example, and as is commonly done, 
the various units of governmental authority—national, state, and local. 
But it would be more in consonance with the functional attitude to take 
up first a brief account of some general phases of political processes, 
possibly political leadership and following, and then trace each function. 
The function of law-making, for example, could be carried through all 
the governmental units, branches, and devices, explaining the formal 
and, in so far as they are available, the informal processes involved. 
The making of law is a social process. In order to understand it, the 
student is required to examine the forces and processes which create 
constitutional, statutory, and common law and the qualities which give 
these the character of law.'8 To be more specific, the study of statute 
law alone would involve its substantial informal preparation and its 
proposal by interests desiring it, the formal process of enactment, 
together with its background of informal struggle (in the lobby, etc.), 
whether in a city council, a state legislature, or in Congress. It would 
involve an account of administrative elaboration and adaptation, and 
even judicial determination of its nature,’® including the mental process- 

18 F. H. Allport, ‘“The Psychological Nature of Political Structure,’’ American 


Political Science Review, X XI, 612-614. 
19 Cf. J. C. Gray, Nature and Sources of the Law, Ch. IV. 
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es of the judges.2? Some account, also, would have to be given of the 
lack of and the need for effective criteria of the relative expediency of 
proposed legislation, and the relative efficiency of statutes already on 
the books. Finally, it would demand an examination of the processes by 
which laws are altered and become extinct, whether by amendment, 
substitution, lack of enforcement, failure of convictions, interpretation, 
or repeal. Thus would the student see law-making as a great social 
function carried out by many specialized processes and agencies. The 
structure and composition of the legislative bodies and of the constitu- 
tional conventions would, of necessity, have to be described, but they 
would assume their natural réle of instrumentalities. Pedogogically, 
such a course need be neither ‘nductive nor deductive in method—it 
seems bound to be explanatory in order to save time. 

After all, the end desired in an introductory course appears to be one 
of attitude, combined with an adequate accumulation of relevant 
knowledge. That attitude involves a concept which envisages govern- 
ment as an evolutionary product; as a product of the struggle between 
various kinds of human interests, forces, and drives; as a product for 
today’s consumption and not intended for all time. It would call for an 
idea of structure and law, no matter how fundamental, as agencies for 
political service, and therefore subject to change with or without 
notice. Although, for some time to come, the course will contain far 
more of structure than of processes, the emphasis and the attitude of 
the functional approach would, it is submitted, tend to instill an expec- 
tation of new discoveries to fill in the admitted lacunae in our knowl- 
edge, and would instill, therefore, a readiness to accept contributions 
from related disciplines. In other words, the end is to imbue the student 
with a dynamic rather than a static concept, or, as some one has termed 
it, “insight.”’ 


RicHArD C. SPENCER. 
Western Reserve University. 


20 Cf. B. N. Cardozo, The Nature of the Judicial Process, Lect. IV. 
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NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


The headquarters of the American Political Science Association at 
the Chicago meeting December 27-29 will be the Stevens Hotel, and 
all round-table sessions, as well as the general sessions, will be held 
there. The same hotel will be the headquarters of other organizations 
meeting in Chicago at the same time, including the American Econom- 
ic Association, the American Statistical Association, the American 
Association for Labor Legislation, and the Association of American 
Law Schools. Members are advised to make reservations early. As 
in previous years, the round tables, meeting on the forenoons of three 
days, will be a principal feature of the program. In order that the 
discussions may be planned for in advance, it is suggested that mem- 
bers communicate at once with the chairman of the round table in 
which they wish to participate. The following round tables (with 
director in each case) have been arranged: (1) Personnel, Mr. Fred 
Telford, Bureau of Public Personnel Administration, Washington, 
D. C.; (2) Administrative law, Professor John Dickinson, Princeton 
University; (3) Administration of foreign offices, Dr. Raymond L. 
Buell, Foreign Policy Association; (4) Imperialism as a factor in post- 
war politics, Professor Parker T. Moon, Columbia University; (5) 
Comparative party politics, Professor John M. Gaus, University of 
Wisconsin; (6) Teaching of government, Professor O. Garfield Jones, 
University of Toledo; and (7) Political corruption, Professor Peter H. 
Odegard, Williams College. There will also be a round table on munic- 
ipal government and one on statutes. The latter will be participated 
in by members both of the American Political Science Association and 
of the Association of American Law Schools. On the 27th there will 
be a luncheon, with a talk by Dr. Charles A. Beard on “The Con- 
stitutional Crisis in Jugoslavia,” and at the afternoon session there 
will be papers by Professor Frederick A. Cleveland, of Boston Uni- 
versity, on “The American Conception of Sovereignty and its Practical 
Applications;’” Mr. P. G. Agnew, secretary of the American Engineer- 
ing Standards Committee, on “Political Incidence of Standardization 
in Industry’; Professor T. V. Smith, of the University of Chicago, 
on ‘Political Equalitarianism and Democracy.” In the evening there 
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will be a joint meeting with the American Economic Association at 
which the presidential addresses will be delivered. On the 28th there 
will be a luncheon at which reports will be made by the Association’s 
committee on policy and also one of its representatives on the Social 
Science Research Council. The afternoon program will be devoted to 
a consideration of problems of local government. Mr. Walter Millard, 
of the National Municipal League, will speak on city-county con- 
solidation and the county manager, and Professor Ivan Pollock, of 
the State University of Iowa, on the subject of state supervision of 
local finances. The annual business meeting of the Association will 
take place at four o’clock on the same day, and it is planned to hold 
an open meeting in the evening to hear addresses of notable speakers. 
The Association will join in a luncheon with the Association of Ameri- 
can Law Schools on the 29th. The concluding program that afternoon 
will bring discussion of the following subjects: ‘“‘Congressional Con- 
trol of Foreign Policies,” by Professor Harold M. Vinacke, of the 
University of Cincinnati; ‘(Campaign Expenditures,’ by Professor 
Edward M. Sait, of Pomona College; and “The Proletarian Parties 
of Japan,”’ by Professor Kenneth Colegrove, of Northwestern Uni- 
versity. 

The chairman of the committee on local arrangements is Professor 
Kenneth Colegrove, of Northwestern University; the chairman of the 
committee on program is Professor S. Gale Lowrie, of the University 
of Cincinnati; and a committee to nominate officers for 1929 has been 
appointed consisting of Dean Isidor Loeb, of Washington University 
(St. Louis), chairman, and Professors Clyde L. King, Frank G. Bates, 
Graham H. Stuart, and Frederick A. Middlebush. Members are in- 
vited to send suggestions to any of these committees. 


Dr. Richard C. Spencer, formerly at the University of Illinois, is 


now assistant professor of political science at Western Reserve 
University. 


Mr. Hiram H. Stout, recently a student of political science at Oxford, 


has been appointed instructor at DePauw University. 


Dr. Claudius O. Johnson, formerly of the University of Chattanooga, 
is now professor of political science and head of the department of 
history and political science at the State College of Washington. 


Dr. Waldo Schumacher, recently appointed professor of govern- 
ment at the University of Oregon, has been made chairman of the 
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group in charge of the newly established freshman survey course in 
the social sciences. 


Mr. H. A. Alderfer, of Syracuse University, has become assistant 
professor of political science at Pennsylvania State College. 


Professor Jacob Tanger is on leave of absence from Pennsylvania 
State College during the first semester and is travelling in Europe. 


Dr. James Hart, of the Johns Hopkins University, served as the offi- 
cial representative of the American Political Science Association at 
the Institute of Public Affairs held at the University of Virginia in 
August. 


Mr. Carl L. Heyerdahl, graduate student in political science at the 
University of Wisconsin, has been appointed instructor in history and 
political science at Purdue University. 


Professor A. B. Butts, of the Mississippi Agricultural and Mechanical 
College, was admitted to the bar in Mississippi last February. He spent 
the past summer at the Yale Law School. Mr. Will J. Evans has been 
appointed instructor in political science in the Agricultural and 
Mechanical College. 


Dr. Claude A. Buss, of the University of Pennsylvania, recently a 
Carnegie fellow in international law, has been appointed instructor in 
political science at Grove City College. 


Mr. David W. Wainhouse, of Oxford University, holds a Penfield 
travelling scholarship in international law from the University of 
Pennsylvania and is completing a study of visit and search in inter- 
national law. Mr. William C. White, reappointed to a Penfield scholar- 
ship, is in Moscow studying the new Russian constitutional system. 


Professor Carl Brinkmann, of the University of Heidelberg, is 
engaged in the study of civic education in the United States, making 
his headquarters at the University of Chicago. This inquiry is part 
of a series of studies in comparative civic education, publication of 
which is expected to begin shortly. 


Dr. Royden J. Dangerfield, formerly a graduate student at the Uni- 
versity of Chicago, is now assistant professor of political science at 
the University of Oklahoma. Dr. L. Vaughn has a similar position 
at the College of William and Mary, and Dr. Harwood L. Childs is 
professor of political science at Bucknell University. 
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Professor Frank M. Stewart, associate professor of government at 
the University of Texas, has been given leave of absence for the first 
semester of the present academic year to conduct a study of highway 
administration in Texas. He is working under a grant from the Laura 
Spelman Rockefeller Memorial Foundation, which has set aside a 
fund for research in the social sciences in the Southwest. 


Mr. Jerome L. LeMaster, formerly at the University of Illinois, has 
joined the political science staff at Oregon State College with the rank 
of assistant professor. Messrs. Merritt M. Chambers and Wilbur P. 
Riddlesbarger have been promoted to assistant professorships in the 
same department. Dr. Roy M. Lockenour, until recently assistant 
professor of political science at Oregon State College, has accepted 
appointment as professor of law at Willamette University, Salem, 
Oregon. 


The following changes in personnel have been made in the political 
science department at Dartmouth College: Mr. David M. Amacker 
has returned after a year spent in teaching at the Louisiana Poly- 
technic Institute, and Mr. Milton V. Smith after a year spent in 
study at the University of California; Dr. Luther H. Evans, formerly 
of New York University, has been appointed instructor; and Mr, 
Edward F. Dow has resigned to continue his graduate work at Harvard, 


Mr. Bruce Smith, of the National Institute of Public Administra- 
tion, went to Europe at the end of August to study methods of collect- 
ing criminal statistics in European countries, in connection with his 
work for the Committee on Uniform Crime Records of the Interna- 
tional Association of Chiefs of Police. Mr. Donald Stone, formerly 
of the Cincinnati Bureau of Municipal Research, has joined Mr. 
Smith’s staff in New York, and will be associated with him in the 
preparation of his report on uniform crime records. 


At the State University of Iowa, Dr. Kirk H. Porter has been pro- 
moted from associate professor to full professor of political science; 
Dr. Herman H. Trachsel, from instructor to associate; and Dr. 
Dorothy Shaffter, from assistant to instructor. Dr. Trachsel is making 
an intensive study of the operation of public utilities in Iowa. 


At New York University Dr. Rinehart J. Swenson has been advanced 
from associate to full professor of government; Dr. Luther B. Evans 
has resigned to accept an instructorship at Dartmouth; and Mr. 
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George K. Reiblich has been appointed instructor and Mr. Ralph 
Seward assistant instructor. Professor Rufus D. Smith, chairman of 
the department, has been raised from assistant to associate dean. 


The annual meeting of the New York Academy of Political Science, 
to be held November 23, will deal with the general subject of the 
preservation of peace, with sessions devoted specifically to ““The Renun- 
ciation of War as an Instrument of National Policy,”’ “New Uses for 
the Machinery for the Settlement of International Disputes,” and 
“The Case for the Pact.” 


The National Municipal League has appointed a committee on the 
teaching of municipal government in colleges and universities, under 
the chairmanship of Professor William Anderson, of the University 
of Minnesota. The following are the members of the preliminary 
committee, which may later be increased in number: William 
Anderson, chairman; Charles A. Beard, H. S. Buttenheim, Ed- 
win A. Cottrell, H. W. Dodds, John A. Fairlie, Luther Gulick, 
A. C. Hanford, O. Garfield Jones, Arthur E. Morgan, W. E. Mosher, 
W. B. Munro, Thomas H. Reed, C. E. Ridley, and Russell Forbes. 
As a first step, the committee is planning to formulate a statement of 
the objectives of college and university courses in the field of municipal 
government. 


The law faculty of the University of Leyden announces a prize of 
5,000 Dutch guilders for the best essay submitted to the dean of the 
faculty on or before May 1, 1930, on ‘‘the conditions in which the acts 
of a state may be considered by another state as unlawful on the 
ground that they are in conflict with fundamental principles of private 
law, including private international law, and the manner in which the 
damage caused by such wrongful acts is to be repaired.” 


At the Hanover Conference of the Social Science Research Council 
held in August it was decided that the first issue of Social Science 
Abstracts should appear in March, 1929. Only articles in periodicals 
will be abstracted in 1929; books, monographs, and serials will not be 
included until the second year. It is estimated that about 15,000 
articles will be abstracted the first year. From these beginnings, Social 
Science Abstracts will work toward inclusiveness. The yearly sub- 
scription rate has been fixed at $6.00, including annual indexes. 
Subscriptions and other communications may be sent to the Editor, 
611 Fayerweather Hall, Columbia University, New York City. 
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The National Municipal League met jointly with the Governmental 
Research Conference and the National Association of Civic Secretaries 
at Cincinnati on October 16-17. Among other features was a report 
from the National Committee on Municipal Standards, presented by 
the secretary, Mr. Clarence E. Ridley. Addresses were given by Dr. 
Charles A. Beard, on the city’s place in civilization; Professor Joseph 
P. Harris, on the practical workings of proportional representation 
in American cities; Professors Wylie Kirkpatrick, Herman C. Beyle, 
and others, on ‘‘selling the work of government to the people;’’ and 
Messrs. John Ihlder, Bleecker Marquette, and others, on the city 
government’s responsibility in housing. A comparison of certain 
municipal administrative practices in Great Britain and the United 
States, by Mr. Arthur Collins, financial adviser to local authorities 
in England, was the leading feature of a luncheon meeting. 


Yale University has received a gift of $350,000 from Mr. and 
Mrs. Philip B. Stewart, of Santa Barbara, Calif., Mr. Alfred Cowles, 
of Chicago, Ill., and Mr. and Mrs. William H. Cowles, of Spokane, 
Wash., to establish the Alfred Cowles Foundation for the Study of 
Government. ‘‘This generous and timely gift,’”’ comments President 
Angell, ‘‘will enable Yale to proceed at once with plans for the pro- 
motion of the study of those phases of American government which 
are of chief practical importance to the citizen. At present the College 
offers a considerable group of courses in the field of government 
dealing with theoretical and descriptive branches of the subject. 
Though the work now offered is substantially equivalent in scope to 
that of other liberal arts colleges, need has long been felt for further 
development of study along lines which offer the student the largest 
opportunities for usefulness in the political life of his community. 
The Cowles Foundation now makes this possible. A part of the in- 
come will be used to equip the University with a comprehensive 
collection of materials relating especially to the practical problems 
of state and municipal governments and the activities of political 
parties and the electorate. Another part will make possible a series 
of courses to provide historical background of government, and to 
utilize these materials under the direction of a distinguished teacher 
soon to be added to the faculty. Graduate work will be promoted by 
offering generous fellowships to selected students of Yale and other 
universities; and efforts will be made to stimulate intensive study of 
political problems by undergraduates through honors courses open 
to students of high rank.” 
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The Williamstown Institute of Politics. The eighth annual session 
of the Institute of Politics was held in Williamstown August 2-30. 
Attention this year was turned more generally than ever before in 
non-European directions, indicating, probably unintentionally, the 
relative indifference of Americans to affairs not directly of American 
concern. Only three of the leaders this year concerned themselves 
with matters European. Count Carlo Sforza, former Italian minister 
for foreign affairs, conducted a general conference on ‘‘Problems of 
Peace in Europe,” and gave a lecture on ‘““The Responsibilities for the 
World War: Personal Recollections.”’ In general, his outlook was 
optimistic for the continuation of peaceful conditions, despite the 
Polish corridor and the question of Austro-German union. He con- 
tended that the revisionist efforts to exonerate the Central Powers 
were not calculated to help the cause of democracy in Germany. 
Immediate responsibility for the war he laid on the Austrian autocracy, 
and general responsibility on the European system of equilibrium in 
1914. Dr. Louis Pierard, head of the Belgian Labor party, gave a 
course of lectures on ‘“‘Current Political Problems in Belgium,” which 
dealt largely with conditions among the workers; and Dr. Otto 
Hoetzsch, of the University of Berlin, member of the Reichstag, gave 
a similar course on ‘‘Germany’s Foreign and Domestic Policies.” 

The rest of the program provided a consideration of large ideas and 
basic facts combined with present-day policies and current events. 
The approaching presidential election increased the interest in the 
questions of political psychology and method, in the farm problem, 
in the Nicaraguan question, and in the Kellogg multilateral treaties. 
At the same time, the general subject of economic imperialism, and the 
clash or accommodation of widely different civilizations in Latin 
America, Asia Minor, Africa, and the Far East, came up for extensive 
discussion. 

Under the leadership of Professor Graham Wallas, of the London 
School of Economics, a round table was conducted on ‘Methods of 
Social Direction,” supplemented by three lectures on the same sub- 
ject. In these Professor Wallas emphasized the ‘‘new social dimen- 
sions” produced by modern science and industry, and the necessity of 
bringing under the deliberate control of human reason the social 
problems hitherto left to chance. He urged the abandonment of 
eighteenth-century notions of natural right and divine providence, and 
the development of trust on the part of the voter toward his represen- 
tative, coupled with a sense of responsibility by the latter and his 
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non-political expert advisers. To function under modern conditions, 
democracy must learn how to utilize scientific knowledge, how to 
choose experts. The objective, rational, scientific approach to current 
problems is essential. Intensified thinking in political life must be 
developed and combined with creative imagination. Unfortunately, 
as Professor Wallas was beginning to discuss concrete political mech- 
anisms he was suddenly recalled to London and the meetings were 
discontinued. 


“Agriculture and the Agricultural Surplus: an International 
Approach” was the topic considered in a round table directed by 
Professor C. R. Fay, of the University of Toronto. His theme was, in 
the main, that agriculture must attend to its own salvation, through 
organizing coéperative marketing associations large enough to reach 
the terminal markets. The Canadian wheat pool, the California fruit 
growers’ exchange, and the new livestock commission agencies were 
described as examples of successful coéperation in America. The 
MeNary-Haugen bill was analyzed and criticized unfavorably, and 
reserved comment was made on the proposals put forth by Hoover 
and Smith in their acceptance speeches. Professor Fay remarked 
“that both parties have seriously underestimated the power of codpera- 
tive organization as a force slowly to pull around the agricultural 
situation. People do not seem to be aware of the dynamic work that 
coéperatives are doing in this country.” 

The relations of the United States with Latin America were con- 
sidered this year more extensively than ever, being taken up in their 
political, economic, and legal aspects in three round tables. Professor 
Charles W. Hackett, of the University of Texas, in a round table enti- 
tled ‘‘Recent Inter-American Relations and Problems,” gave considera- 
tion to events in respect to Mexico, Nicaragua, and the Havana 
Conference. The conduct of negotiations with Mexico by the State 
Department was criticized for resorting to diplomatic pressure before 
an appeal to the Mexican courts had been made. It is perhaps signifi- 
cant that the representative of the oil companies expressed dissatis- 
faction with the present diplomatic settlement. Dealings with Nicara- 
gua were called bungling, vacillating, and inconsistent. It was assumed 
that the canal rights secured under the Bryan-Chamorro treaty were 
at the bottom of our intervention there. It was alleged that the 
Coolidge-Hughes doctrine of intervention was an open repudiation of 
the Pan-Americanism advocated by Blaine and Wilson. 
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“Inter-American Economic and Commercial Relations’? were dis- 
cussed under the leadership of Professor Harry T. Collings, of the 
University of Pennsylvania. With political considerations in the 
background, and with mutual economic needs to the fore, the relations 
of the United States with Latin America appeared to be much more 
satisfactory. The growing need for Latin American products by the 
United States was emphasized. In regard to imperialism in the 
Caribbean, it was asserted that American policies are natural and 
inevitable; that, despite mistakes, they have been carried out with 
moderation and forbearance in the face of difficulties and provocations, 
and that they compare favorably with the policies of other nations. 

Legal questions came up in the round table on the ‘Protection of 
Citizens Abroad,” led by Professor Edwin M. Borchard, of Yale Univer- 
sity. He stressed the obligation of citizens to submit abroad to the local 
law and local courts until they have actually suffered injury through 
denial of justice. He regretted President Coolidge’s recent allusion to 
American property abroad as part of the national domain, because 
such an assertion is ‘‘capable of misrepresentation.’’ He pointed out 
the inability of our own government in some circumstances to protect 
aliens in this country. He made clear the way in which individual 
claims can be influenced in their settlement by policy rather than 
right and law. He particularly advocated an international court of 
claims to which individuals could appeal as of right, with or without 
the support of their government, against a foreign government. In a 
special conference Professor Borchard also discussed the Kellogg 
treaties outlawing war, contending that the reservations advanced 
by France and Great Britain actually sanction every readily conceiv- 
able war. Considerable disagreement with this interpretation as too 
legalistic, and as ignoring the psychological factors in the situation 
and the force of public opinion, was expressed by other members of 
the conference. 

Most of the rest of the program dealt with the clash of Western 
culture and imperialism with Eastern nationalism in Asia. The suc- 
cessful struggle of an Asiatic people against the West was described, 
both in lectures and in a round table, by Halide Edib Hanum, the exiled 
Turkish feminist and nationalist, who took up ‘‘Modern Turkey and 
its Problems.” She particularly emphasized the background of the 
modernization of Turkey, showing in what respects it is not a recent 
or sudden development. She also considered the emancipation of 
Turkish women, the secularization of the Turkish state, and the ways 
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in which the problem of non-Turkish nationalities has been advanced 
toward a solution. 

Some of the more fundamental aspects of the clash of cultures were 
taken up by Professor R. D. McKenzie, of the University of Wash- 
ington, in his round table on “Population Problems on the Pacific 
Rim.”’ This was one of the most illuminating discussions of the session. 
It was here demonstrated that economically the Pacific area is a codper- 
ating rather than competing unit. The idea that the Occidental peoples 
are essentially superior to Orientals was combatted. The working 
of economic forces to form regional interrelationships among the 
Pacific regions was emphasized, and the effect of industrial develop- 
ment was considered. It was shown that Orientals really migrate very 
little, and that emigration is no solution for Japan’s population prob- 
lem. The relations of population movement and so-called “‘exploita- 
tion” of native peoples to economic progress were considered objectively 
and optimistically, and the ways in which race prejudice has clouded 
certain issues were made clear. In regard to the alleged more rapid 
breeding among Orientals, the leader asserted that fears based on this 
idea are groundless, declaring that the process of urbanization, educa- 
tion, and the rising standard of living which comes with the spread 
of industrialization will decrease the birth-rate among Orientals as it 
has among Occidentals. The difficulties, he said, arise more from cul- 
tural than from racial differences, and many even of the former are 
being levelled through economic contacts. On the other hand, he made 
clear that population control by government action can be justified, and 
is becoming more general. He advocated that such policies be ap- 
proached scientifically and with international good-will. 

Political events were taken up in Professor George H. Blakeslee’s 
round table on “Problems of the Pacific,’”’ and discussion there was 
supplemented by two lectures by Dr. C. C. Wu on ‘‘The Domestic 
Program of the Kuomintang” and “The Foreign Program of the 
Kuomintang,” and by a lecture on ‘‘The Task of Educating China’s 
Millions for Citizenship” delivered by Dr. Y. C. James Yen. The 
cultural phases of the Chinese revolution were brought out, as well 
as the political. Most of the discussion, however, centered upon Sino- 
Japanese relations and the question of Manchuria. This quickly 
resolved itself into a clash between “‘rights’’ and ‘‘vested interests.” 
While it was made clear that neither China nor Japan wants to fight, 
it became equally clear that no immediate accommodation seems likely. 
If enough time can pass for popular feeling to cool, it seems probable 
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that, with the growth in China of really effective government, Japan’s 
vital economic interests can be safeguarded without impairing China’s 
sovereignty. 

Four special open conferences on “The Problems of Africa’’ were 
conducted at the end of the session by Dr. Raymond L. Buell, of the 
Foreign Policy Association. These were notable for Dr. Buell’s indict- 
ment of recent actions by the Firestone Company and the United 
States Department of State in Liberia. His assertions were vigorously 
combatted on the spot by Dr. T. Jesse Jones, of the Phelps-Stokes 
Foundation, and in the public press by the State Department, the 
President of Liberia, and the Firestone Company.! 

At the close of the session President Garfield, chairman of the 
Institute, announced that continued financial support had been pro- 
vided, and that, pending the working out of plans for permanent 
endowment, the program for next year will be substantially as hereto- 
fore. He intimated that some suggestion had been made that the 
various institutes now in existence codrdinate their efforts in bringing 
speakers from abroad. The feasibility of this suggestion is being studied. 


RicHarp A. NEWHALL. 
Williams College. 


Reapportionment in California. One of the most perplexing prob- 
lems facing California today is that of legislative reapportionment. 
The present constitution provides (Art. IV, Sect. 6) that the state 
shall be divided into forty senatorial districts and eighty assembly 
districts ‘‘as nearly equal in population as may be and composed of 
contiguous territory,’’ and that every ten years the legislature, at its 
first regular session after each national census, shall adjust such 
districts and reapportion the representation. In other words, the 
constitution of 1879 makes it mandatory for the legislature to redistrict 
the state after each federal census. During the past twenty years, 
however, proper adjustment of legislative representation has been 
so difficult a problem that the state is still districted on the basis of 
the 1910 census. The magnitude of the problem is explained partly 
by the sectional diversities of the state, and partly by the growth of 
city populations, with the resultant fear in the rural sections of urban 
domination. 

Throughout its history California has been the scene of keen sec- 
tional rivalry, and each general state election and each legislative 

1 See pp. 999-1004 below. 


978 THE AMERICAN POLITICAL SCIENCE REVIEW 


session serves but to emphasize this sectional feeling between the 
northern and the southern parts of the state. At the last election the 
feeling ran so high as to threaten disruption, and one heard again the 
burning threats of secession. Southern California is strongly Repub- 
lican, while northern California sometimes goes Democratic. Southern 
California opposes legalized horse-racing and legalized gambling on 
horse races according to what is called ‘‘pari-mutuel”’ wagering, while 
northern California votes favorably to these practices. Southern 
California opposes the repeal of the Wright Act, which provides for 
the enforcement of the Eighteenth Amendment, while northern Cali- 
fornia favors its repeal. Los Angeles and San Francisco are rivals 
commercially as well as politically. 

The shifting of population that has come with the growth of cities, 
and especially the unprecedented development of Los Angeles and San 
Francisco, has intensified sectional differences and thus aggravated 
the whole problem of reapportionment, until today, if representation 
were reapportioned according to the constitutional provision of 1879, 
the political power of the state would be concentrated in the inhabitants 
of three per cent of the state’s area. For today more than one-half of 
the total population is contained within the counties of Los Angeles, 
San Francisco, and Alameda. As a result, many feel that the consti- 
tutional provision written in 1879, when the concentration of sixty or 
seventy per cent of the total population of the state in three per cent 
of its area was not contemplated as a possibility, is no longer appli- 
cable; and that population should no longer be the sole basis of repre- 
sentation, but rather some sort of combination of population and 
territory. The legislature has repeatedly refused to reapportion 
according to the constitutional provision, since to do so would place 
a few centers of population in complete control of the process of law- 
making. Three successive sessions following the 1920 census were 
deadlocked between conflicting opinions on representation, and every 
proposal failed. 

At the general state election of November 2, 1926, the ballot con- 
tained two initiative measures dealing with reapportionment. Proposi- 
tion Number 20 would have added a section to Article IV of the consti- 
tution providing for a reapportionment commission composed of the 
secretary of state, the attorney-general, and the surveyor-general. 
Should the legislature fail at the first session after a census to adjust 
senatorial and assembly districts, the commission was to reapportion 
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the state; and if the commission should fail to act, the supreme court 
was to have power by writ of mandamus to compel action. 

Proposition Number 28 is commonly spoken of as the ‘‘federal plan,”’ 
because its provisions resemble those of the federal Constitution with 
respect to representation in the national legislature. The measure 
would preserve to rural California the control of the senate, while 
urban California would dominate the assembly. Under this plan the 
legislature would, following each census, divide the state ‘into forty 
senatorial and eighty assembly districts comprising contiguous terri- 
tory, with assembly districts as equal in population as possible, and 
no county or city and county containing more than one senatorial dis- 
trict, and no senatorial district comprising more than three counties 
of small population.” It, too, provided for the creation of a reappor- 
tionment commission, consisting of the lieutenant-governor, attorney- 
general, surveyor-general, secretary of state, and superintendent of 
public instruction, to make reapportionment if the legislature should 
fail to act. There are fifty-eight counties in the state and forty senators. 
Under this amendment, the larger counties would each be given one 
senator; the smaller counties would be grouped; but there would be 
at least one senator to each three counties. As to how the senatorial 
districts should be formed, the amendment made no further provision. 

The far-reaching effect of these propositions may be illustrated by 
Los Angeles county, which now has fifteen assemblymen and eight 
senators. If reapportioned according to population, as provided in 
the first plan, it would have twenty-one (plus) assemblymen and ten 
(plus) senators—in other words, one-fourth of the voting strength in 
both houses. If reapportioned on the basis of the federal plan, it would 
have twenty-one (plus) assemblymen but only one senator. Or again, 
take Alameda, Los Angeles, and San Francisco counties, which com- 
bined have 200,000 more than half of the population of the state. 
Reapportioned on the basis of population, they would dominate both 
houses; but if reapportioned according to the federal plan, they would 
have only three of the forty senators. 

As a result of the state election, the federal plan was adopted by 
64,000 majority. However, more than 300,000 voters failed to vote 
on the question; and though the legislature of 1927 redistricted the 
state in accordance with the plan (Stats. 1927, ch. 856), a referendum 
petition prevented the scheme from going into operation unless again 
adopted by the voters in 1928. For, in July, 1927, Secretary Jordan 
announced that 77,425 valid signatures had been filed in his office 
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to refer the plan to the electors, whereas only 57,206 signatures were 
required. Acting for the farm bureaus and other organizations, and 
contending that many signatures on the petition had been obtained 
“fraudulently and illegally,’ Senator Frank S. Boggs, of Stockton, 
author of the redistricting law, filed a mandamus suit against the 
secretary of state to prevent him from certifying as to the sufficiency 
of the petitions. On May 21, 1928, however, the state supreme court 
denied the petition; and hence, for a second time, the voters were 
called upon, at the current November election, to pass upon the 
question. 

Twenty-nine states have already definitely provided against the 
possibility of virtual disfraachisement of any portion of their area, by 
setting up a balanced legislature which neither city nor county can 
dominate. California’s decision, under the circumstances described 
above, has been awaited with an interest not confined to her own 
bounds. 


FrAaNcEs N. AHL. 
Glendale, Cal. 
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EDITED BY A. C. HANFORD 


Harvard University 


Administrative Powers over Persons and Property; a Comparative Survey. 
By Ernst Freunp. (Chicago: University of Chicago Press. Pp. 
xxi, 620.) 

Legislative Functions of National Administrative Authorities. By JoHN 


Preston Comer. (New York: Columbia University Press. 1927. 
Pp. 274.) 


The series of important books which have recently appeared on 
various aspects of administration and administrative law fitly cul- 
minates in Professor Freund’s long expected treatise, published under 
the auspices of the Commonwealth Fund as a result of an investigation 
undertaken as chairman of the special committee on administrative 
law appointed by the Legal Research Committee of that foundation. 
In most previous books and articles the administrative regulation 
of private rights has been approached from the angle of judicial 
review, i.e., of the scope of control exercised by the courts to revise 
and correct administrative acts. Professor Freund strikes into a 
long-needed and much more fundamental line of approach. Studies 
of judicial review are bound to be superficial unless based on adequate 
analysis of what it is that is judicially reviewed—in other words, 
an analysis of the nature and distinguishing characteristics of the 
many different types of administrative action. This essential analysis 
Professor Freund has performed on an exhaustive and definitive 
scale. Under our legal system, as he points out, administrative action 
is practically always a child of statutory creation. Hence, to analyze 
the different types of administrative action means in substance to 
classify the various powers conferred by statutes on administrative 
agencies. What Professor Freund has given us is, therefore, a book 
of statutory analysis, having a novel and unusual appearance in 
comparison with the familiar type of legal treatise which proceeds 
by analysis of cases from the law reports. Here the cases (although 
more than four hundred are cited) appear as only incidental to the 


attempt to bring out uniformities and distinctions in the statutory 
materials. 
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Professor Freund’s method is one of rigorously elaborate classi- 
fication, resulting in important exclusions from the field of adminis- 
trative activity selected for treatment. Thus he excludes all adminis- 
trative powers exercised merely by way of preparing for judicial 
proceedings or of carrying out judicial mandates, as the powers of 
service of process, arrest, and execution vested in sheriffs; and 
similar exclusion applies to administrative powers of purely abstract 
fact-finding character, such as the authority of the Interstate Com- 
merce Commission to value the railroads. Rule-making powers, or 
powers of delegated legislation, are also excluded from the general 
treatment, although one of the most suggestive chapters in the 
book (Chapter XI) summarizes most of what can be said about this 
important type of administrative activity. There are thus left for 
detailed discussion only what Professor Freund calls “determinative” 
or “ruling’”’ powers, i.e., those which impinge directly on individuals 
in specific instances, or “from case to case,”’ and produce an immediate 
effect on the legal rights or status of the individual thus touched. 
But even from this field important exclusions are made, as of powers 
exercised inside the governmental organization, such as those con- 
nected with appointments, promotions, and removals of public 
employees. Finally, all administrative determinations made in per- 
forming the “service” functions of government are excluded, i.e., all 
those in the field of public land and pension administration, the postal 
service, and the supply of water, transportation, and the like. The 
powers thus left for treatment are those in aid of revenue legislation 
and police regulation, including the regulation of business in the public 
interest. 

Thus limited in scope, the book falls into two almost equal parts. 
The second half consists-of a summary of statutory provisions which 
supply the basis for the generalizations presented in the first, or 
“analytical,” part. This statutory material is drawn from the enact- 
ments of four jurisdictions—the United States federal government, 
the state of New York, Great Britain, and Germany—chosen as repre- 
sentative of four different types of administrative organization 
described in Chapter III. The appropriate statutory material for all 
four jurisdictions is grouped under each of the following headings: 
public utilities, merchant shipping, banking, insurance, trade, labor, 
control of professions, religion, education, political action, safety, 
health, morals, personal status, use of land, and revenue. This sum- 
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mary contains a mine of details which should interest students of other 
than purely administrative questions. 

The key to the analytical part of Professor Freund’s treatment 
is apparently the distinction which he draws between “‘enabling’’ and 
“directing” powers. An instance of the first are powers to issue or 
withhold licenses and permits, while the second is exemplified by 
administrative orders requiring persons to take or desist from specified 
action, e.g., the English closing orders against unsanitary dwellings 
and most of the orders of the Interstate Commerce Commission. 
Perhaps the most valuable parts of the treatise are the suggestions 
and comments of a practical character on such subjects as the duration 
of licenses, the desirability of a hearing before the refusal of a license, 
the administrative imposition of terms and conditions in connection 
with granting licenses, and the whole matter of the revocation of 
licenses. Professor Freund’s chief contributions are made as a con- 
structive critic of the statutory policy involved in selecting the form 
and defining the scope of particular administrative powers designed to 
effectuate a given result. It is to be regretted that he has not allotted 
more space to the operation in practice of the novel ‘‘variation”’ pro- 
visions of zoning laws and ordinances permitting the administrative 
authorities to suspend or modify general rules in favor of specific pieces 
of property. 

The central standpoint from which Professor Freund considers the 
differences between enabling and directing powers is their bearing on 
the problem of administrative discretion. A chapter (Chapter VI) 
is devoted to analyzing different degrees of discretion—prudential, 
mediating, censorial, technical, unqualified, etc. To such discretion 
in general Professor Freund is not favorable. ‘“The more carefully 
legislation is worked out, the more marked are the provisions for cir- 
cumscribing discretion”’ (p. 70). ‘‘If it be asked whether in the exercise 
of this control [over rates] discretion is preferable to rule, there can be 
little doubt that this answer should be in the negative’”’ (p. 98). ‘“‘The 
function of discretion should be not to displace rule, but to prepare the 
way for it. On any other terms administrative discretion would be 
an anomaly. It would mean that administrative authorities are 
superior to courts in their capacity to deal with private rights, or that 
under modern conditions the public welfare demands personal govern- 
ment instead of government by law” (p. 102). This attitude seems 
to proceed from two convictions: on the one hand, Professor Freund 
apparently believes that discretion as a ‘‘political” function should be 
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properly confined to the legislature (pp. 84, 101); secondly, he appar- 
ently has confidence that it is possible in the course of time to develop 
a rule adapted to practically all of the matters which are proper 
subjects for administrative regulation. Resort to discretion ‘‘appears 
to have been due to a perception of abuses without a corresponding 
perception of remedies” (p. 80). ‘The history of rate-making in Eng- 
land and the United States hardly makes a good showing for the prac- 
ticability of a mediating administrative discretion; a mere standard 
of reasonableness will not in the long run be a satisfactory basis for 
a delegated power to determine the value of services rendered. There 
seems to be a strong tendency toward replacing this standard by more 
definite criteria’ (p. 84). 

From the standpoint of the relative amount of discretion required, 
Professor Freund apparently favors the use of enabling, as contrasted 
with directing, powers. ‘I believe,’ he writes, ‘‘that on the whole 
there is a trend toward the reduction of discretion in the grant of 
licensing powers.” In view of the permit requirements of the Trans- 
portation Act of 1920, this impression is, of course, open to question. 
However, ‘‘the impression of a tendency toward non-discretion rests 
upon the unmistakable progress toward statutory standardization. 
Divested of discretion, a system of advance checks is consistent with 
placing private right entirely on the basis of direct statutory require- 
ment” (pp. 581-582). ‘It is possible to eliminate discretion from 
the grant of a license entirely, and enabling powers tend toward routine 
administration, whereas a directing power is rarely devoid of discre- 
tion” (p. 63). “The fact that America and England have adopted 
the directing power but tardily, and apparently with reluctance, 
raises the question whether it has a permanent and legitimate place 
in the legal system”’ (p. 173). 

It seems clear, however, that many of the objects sought to be 
accomplished by resort to directing powers are either incapable of 
accomplishment by such an “advance check” as a license, or else 
that the substitution of the latter for the former method of control 
in cases where it might be found possible would often mean only a 
change of form and not of substance. Thus the mere substitution of 
a permit to raise a railroad rate for an order fixing the rate would 
hardly of itself eliminate the problem of discretion. Whether or not 
all governmental discretion can advantageously be monopolized by 
the legislature raises problems deeper than those which Professor 
Freund discusses. He recognizes that “‘if [administrative] discretion 
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is appropriate to half-developed and imperfectly understood conditions, 
it is true that such conditions will confront legislation indefinitely” 
(p. 583), and that presumably to that extent resort to such discretion 
is permanently inevitable. But may it not also be that resort to dis- 
cretion rather than rule is in some cases necessary, not merely because 
questions are not yet understood, but because of the very nature 
of the questions? Are there not questions which in the interest of 
public order must be decided by governmental authority, and which 
are yet permanently incapable of being decided by rule? At least 
this would seem to be true of many of the questions which have to be 
decided by law-courts—questions of value, due care, motive. The 
element of discretion involved in the decision of such questions is 
often obscured by calling them questions’ of “‘fact;”’ but Professor 
Freund frankly recognizes that the decision of a question of ‘‘fact’’ 
is often an exercise of discretion (p. 70). There are doubtless objections 
enough to leaving the decision of such questions to administrative 
agencies; but there are often advantages which may be thought 
compensating. The point is that such questions must be decided by 
some form of authority; and the problem with which we are confronted 
is, therefore, not the elimination of discretion, but where discretion is 
to be vested. This problem cannot be fairly faced on an initial assump- 
tion that discretion is of necessity inherently bad, and that all questions 
can be justly decided by the yard-stick of fixed rules. A more extended 
consideration of such issues as these will have to be undertaken before a 
satisfactory theory can be formed of the proper limits of administrative 
discretion, and consequently of the proper form in which to cast 
administrative powers. Professor Freund deserves gratitude for 
insisting on the essential identity of the latter two problems. 
Administrative rule-making, or ‘‘quasi-legislative” action, which 
covers the side of administrative activity complementary to the 
“‘case-to-case’’ powers treated by Professor Freund, is the subject 
of Professor Comer’s monograph. His study is limited to the American 
federal government, and is based on an historical review, drawn from 
the Statutes at Large, of the ‘‘subletting of power” (p. 186) by Congress 
since 1789. This history, in Professor Comer’s opinion, shows that “‘it 
is an erroneous supposition that the great mass of administrative 
legislation now playing such an important part, .... sprang full-grown 
out of the complex conditions of modern life..... Congress has departed 
all along from its general rule of issuing laws complete in themselves 
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and effectual without the interposition of some other will than its 
(p. 50). 

Professor Comer emphasizes the distinction between such delegation 
as that involved in Field v. Clark (143 U. S. 439), which he calls 
“contingent legislation,’”’ and a mere delegation to provide supple- 
mentary rules of detail to carry out the purposes of a statute (p. 26). 
Most of the many controversies over delegation in the field of tariff 
legislation have involved delegation of the contingent type. The 
history of these controversies is very fully given, and Professor 
Comer points out as to the powers delegated to the President, at 
least by the more recent acts, that, so far from their being, as claimed 
by the court in Field v. Clark, mere powers to find a fact or facts upon 
which the statute automatically depends for its operation, they actually 
leave open to the President ‘‘a field where guesses are permissible and 
politics possible,”” and where he is accordingly vested with a true 
legislative discretion. ‘‘There is no definitely named and readily 
ascertained contingent fact which determines [his action]. On the 
contrary there is interposed between the will of Congress and the 
consummation of the act of imposing a duty a will that is not the 
legislature’s but that of the President’’ (p. 79). 

The chief issues in connection with the rules and regulations supply- 
ing details supplementary to a statute have arisen out of the income 
tax regulations of the Bureau of Internal Revenue, and Professor 
Comer summarizes at length the material which has recently become 
available through Congressional hearings and otherwise concerning the 
methods of this office (pp. 139-170). The substantially discretionary, 
and therefore legislative, character of many of these regulations 
is recognized (p. 143), as well as the opportunity of officials to abuse 
such discretion (pp. 151-152). The thorny question of the bureau’s 
power to give retroactive effect to its rules is discussed (pp. 164 ff.), 
and the author sees in the establishment of the Board of Tax Appeals, 
which is not bound by the rulings of the bureau, a check on these 
rulings in the interest of the tax-payer more effective than that which 
is available by resort to the courts 

The most novel and striking part of Professor Comer’s study con- 
sists of the last two chapters, dealing with what he calls the ‘‘political 
safeguards” surrounding the exercise of administrative rule-making 
powers. These chapters describe the methods employed, chiefly in 
the Departments of Agriculture and the Interior, in framing rules and 
regulations under certain of the statutes which they are called upon to 
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administer. These methods involve frequent resort to conferences with 
representatives of the interests affected by the particular statute in 
question, e.g., with stockmen in connection with the administration 
of grazing on the forest reserves, with nurserymen in connection with 
the Plant Quarantine Act, and with the various interests in the cotton 
and corn trades in connection with the Cotton Futures and Grain 
Standards Acts. These conferences, which often take the form of public 
hearings, afford an opportunity for outside opinion to influence 
administrative legislation no less, though in a more informal manner 
and less responsibly, than legislation enacted by the regular law-making 
body. The meaning of ‘‘pressure politics” as applied to the latter 
branch of the law-making process is now fairly well understood. 
Professor Comer has laid the basis upon which an advance should be 
made toward understanding the same phenomenon in connection with 
rule-making by administrative authorities. 


Joun DICKINSON. 
Princeton University. 


Justice and Administrative Law. By Wriiuram A. Rosson. (London: 

Maemillan & Co. 1928. Pp. xviii, 346.) 

Dr. Robson’s volume is, as its sub-title indicates, a study of the 
British constitution, pursued by a method unmistakably British. 
Referring at the outset to the separation of powers as “legendary,” 
the author rejects that superficial formal distinction which defines 
functions in terms of the class names of the organs functioning. Rather 
does he attempt, not a perfectly sharp, but a ‘‘working,”’ substantive 
differentiation between adjudication and administration for the pur- 
poses of his analysis. An interesting chapter is devoted to current 
English illustrations of the exercise of ‘‘judicial’’ functions, as defined 
by administrative authorities. The whole discussion seems to hinge 
upon the assumption—with which the reviewer has long been in agree- 
ment—that if administrative tribunals are ‘“‘judicialized,’”’ as Dicey 
would say, then the latter’s case against administrative law largely 
falls to the ground. 

But what does ‘‘judicialized’’ connote? Dr. Robson offers a sug- 
gestive description both of the institutional side of the judicial process 
as it appears in the ordinary courts and of the psychological elements 
of the ‘‘judicial mind.”’ In the light of Mr. John Dewey’s instrumental 
logic, and of what is now known—or thought to be known—about 
such psychological factors as conditioned reflexes, habit patterns, 
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mental images, and rationalization, the author’s treatment of the 
“judicial spirit’? would be wholly inadequate if we did not remember 
that for his purposes the vital question is merely whether the English 
administrative tribunals have the ‘‘judicial outlook” of the English 
judges. 

His conclusion seems to be that, in general, they have this outlook. 
And since ‘‘administrative law is law in the making,” and therefore 
has in some spheres advantages over law as administered by the 
English courts, it follows that the recent rapid development of admin- 
istrative law in England is not a source for alarm. The writer, however, 
has some definite and helpful proposals to make for the improvement 
of the existing system, and concerning the proper powers, organiza- 
tion, personnel, and regulation of administrative tribunals. Political 
interference he considers a ‘‘bogey,”’ so far as England is concerned. 
There are, however, in his opinion, several real dangers in the English 
system which should be carefully guarded against. 

A chapter is devoted to what are called domestic tribunals—that is, 
organs of ‘‘voluntary”’ associations, such as trade unions, social clubs, 
and a host of others, which exercise with reference to their members 
extensive ‘‘judicial” functions with very little interference from the 
courts. Dr. Robson is strongly of the opinion that the scope of judicial 
review of their decisions should be increased. 

Nowadays, scarcely a book on any phase of political science comes 
off the press without at least one chapter on ‘‘groups’’ within the state. 
We have been told of their bringing ‘‘pressure”’ to secure legislation, 
and of the problems they furnish jurists with respect to the nature of 
a corporation. Recently Dr. John Preston Comer has given some 
account of group opinion as influencing the formation of administrative 
ordinances. We have even heard of a “challenge to sovereignty” on 
behalf of certain groups. Now comes Dr. Robson to emphasize the 
fact that these associations exercise important ‘‘judicial’’ functions 
under English conditions. The problem would be suited to an American 
doctoral dissertation. 

Dr. Robson offers a personal appraisal rather than a piece of tech- 
nical research. Yet his volume is well-balanced, furnishes a good 
summary which is suited to the needs of students, and presents illus- 
trations and citations of cases and reports of royal commissions which, 
it is believed, will aid the specialist. 

JaMES Harr. 
Johns Hopkins University. 
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Law in the Making. By CARLETON Kemp ALLEN. (Oxford: Clarendon 
Press. 1927. Pp. xxiv, 388.) 

A General View of European Legal History and Other Papers. By 
Monroe Smitu. (New York: Columbia University Press. 1927. 
Pp. ix, 446.) 

Some Lessons from our Legal History. By WitL1aAm SEARLE Ho.ps- 
worTtTH. (New York: The Macmillan Company. 1928. Pp. viii, 
198.) 

Under the title The Sources of Law, the substance of Mr. Allen’s 
book formed the Tagore lectures for 1928 in the University of Calcutta. 
The present title was given to the book in order to emphasize the 
fact that it is devoted to a discussion, not of the ‘‘literary’’ sources 
of law, but of the chief materials and processes in society which 
have gone to make up the general body of law, and especially of 
English law. The introduction contains a relatively realistic discussion 
of the problem of ‘“‘the sovereign as source of law.’”’ The author’s con- 
clusion is that ‘‘there seems to us to be a world of difference between, 
on the one hand, conceiving a pre-existing unitary sovereign as the 
source of all law and as a prerequisite to the very existence of law, 
and, on the other hand, recognizing that in every modern state 
there must be some ultimate means of enforcing the law which society 
has developed in the natural process of its growth.” 

The first two chapters are devoted to a discussion of custom— 
its nature, origin, interpretation, and application. Chapter III 
contains an excellent history of the use of “precedents” in Roman 
law, modern Continental law, and English law; Chapter IV is a sum- 
mary of the ‘‘general rules’’ now recognized in England as governing 
the authority and operation of precedents. The fifth chapter is devoted 
to ‘“Equity;” the sixth to ‘‘Legislation;” the seventh to ‘‘Subordinate 
and Autonomic Legislation.”” The book is well printed and bound, 
and is equipped with an adequate index. 

The author’s treatment of his subject is, as a whole, permeated 
with a sense of the realities which underly the phenomena associated 
with the word “‘law.’’ Unfortunately, however, the discussion of the 
part which judges play in the growth of law is at many points lacking 
in clearness, and is indeed inconsistent in its statements. Apparently 
this is due to a belief in the validity of the traditional notions of 
“logic”? prevalent among the legal profession. This appears rather 
clearly when we are told that ‘‘the force and discipline of legal reason- 
ing..... have made lawyers a model of that dispassionate think- 
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ing, clear vision, and nice appreciation of evidence, without which 
it is impossible to progress far in the orderly conduct of mundane affairs” 
(p. 72). It seems to the present writer that everyday experience with 
lawyers shows that as a class they are at least as little given to ‘‘dis- 
passionate thinking” and ‘‘clear vision’? as any other group in the 
community. 

The truth is that the overbalancing majority of lawyers share with 
most of the members of other ‘‘learned”’ professions an almost complete 
ignorance of the inquiries into “‘logic’’ and human thinking associated 
with the names of Peirce, James, Dewey, Schutter, Russell, White- 
head, Keynes, Keyser, and many others—studies with which anyone 
who claims to think ‘‘dispassionately”’ and ‘“‘clearly’’ must needs be 
familiar. So far as the present book evidences, these studies are for the 
author non-existent; the ideas of ‘‘logic,’’ and especially of the nature 
of “induction,” which he seems to hold are apparently derived from 
the naive notions of Bacon and the writings of John Stuart Mill. 
He apparently does not realize that there is today no agreement as to 
the nature and limitations of what is called “inductive inference;” 
that eminent writers like Russell and Morris Cohen have asserted that 
what passes for it is either disguised deduction or else merely more or 
less methodical guesswork. Apparently the author still thinks of 
induction as a “‘logical’’ process in the sense of Mill, i.e., as a ‘‘method of 
proving the truth of general propositions.”’ 

In a similar manner the learned author seems to fail to appreciate 
the nature of ‘‘deductive reasoning” as now understood. For example, 
he tells us that ‘‘there is much to be said for the view that, ideally, 
every judicial decision should be the direct deduction of rule to fact” 
(p. 108). In truth, exactly nothing can be said for such a view; the 
proposition is logically and philosophically impossible. This review is 
not a place in which the matter can be discussed at length. It must 
suffice to assert somewhat dogmatically that the facts seem to be 
that whenever a judicial decision is called for on a state of facts which 
is novel, i.e., really calls for reflective thinking, no amount of purely 
“deductive” reasoning can possibly give an answer. In such cases 
there are always competing generalizations (“‘rules” or ‘‘principles’’), 
either of which is capable of being “‘applied”’ after suitable interpreta- 
tion, and one result or the opposite is reached according to which is 
chosen. The ‘‘deduction”’ can be made only after the judge, for reasons 
not always disclosed in the opinion, has decided to ‘‘apply”’ one rather 
than the other of these generalizations. But, nota bene, in doing 
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this the judge has necessarily read into the words in the ‘“‘rule”’ or 
‘‘principle”’ a meaning not previously there; if he now has the premises 
of a syllogism from which he can ‘‘deduce”’ his decision, it is because 
in truth he has made them what they are in order to reach the result 
in view. But, we are told, the judge uses ‘‘induction” in doing this. 
Note that from a case or series of cases, previously decided, one can 
by ‘“‘induction” derive a large number of generalizations (rules or 
principles) of ever widening scope, any one of which accurately de- 
scribes the case or cases under consideration. Which of these is the 
“rule” or “‘principle”’ established by the cases? What leads the judge 
to choose one rather than the other? Space fails in which to give the 
answer. 

The author’s following of the traditional, confused notions of 
“logic”? leads him to the remarkable view that ‘in the overwhelming 
majority of cases where precedent is cited and relied upon, ‘‘the 
judge’s whole effort is to find the law, not to manufacture it. His 
concern is not with the future effect of the rule he is laying down, 
but with the application of what he conceives to be an existing rule 
to a concrete case before him” (p. 173). If all that is meant is that 
when a trial judge is dealing with a routine case, on all fours with 
many prior cases—one, therefore, which calls for no real thought 
after the facts of the case are known—well and good. But apparently 
this is not what is in mind. In very truth, in any case involving any 
real doubt as to how it ought to be decided, it is indispensable for the 
judge to consider the ‘‘future effect’”’ of a decision one way or the 
other if we are to have intelligent judicial decisions. Fortunately, a 
few judges—Holmes, Cardozo, and Stone, for example—realize this. 
The future of our legal development depends upon bringing the fact 
home to the legal profession as a whole. 

Professor Hessel E. Yntema has conferred a favor upon us all by 
collecting and editing the writings of the late Professor Munroe 
Smith which were scattered through various books and periodicals. 
It is a source of keen regret that Professor Smith unselfishly devoted 
so much time and energy to other academic duties that his writings 
are relatively few in number. In addition to the paper which gives 
its title to the book, this collection includes, among others, Professor 
Smith’s discussion of the codification of American law, in his papers 
on state statute and common law, and the series of papers on four 
German jurists. What he has to say as to the small benefits likely to 
accrue from codification has a bearing upon the work of the American 
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Law Institute as now being carried on. ‘The rules of the law will be 
made somewhat more accessible,” but “‘it will not be made any more 
intelligible, nor much more certain; nor will the practice of citing cases 
be abandoned” (pp. 60-61). 

The Vinerian professor of the law of England at Oxford University 
visited the United States in 1927, primarily to lecture at Northwestern 
University; and the four lectures here reprinted were delivered at 
that institution. They bear the titles: ‘The Importance of Legal 
History,” “The Common Law’s Contribution to Political Theory,” 
“The Rule of Law,” and ‘‘ A New Discourse on the Study of the Laws.” 
The lectures, while interesting and well worth reading, add little to 
the material which the learned author had already given us in other 
places. 


WALTER WHEELER COOK. 
Johns Hopkins University. 


Federal Health Administration in the United States. By Rospert D. 
LeicH. (New York: Harper and Brothers. 1927. Pp. 687). 

The Problem of Indian Administration. By Lewis MERIAM AND 
AssociaATEs. Institute for Government Research Studies in Admin- 
istration. (Baltimore: The Johns Hopkins Press. 1928. Pp. xxii, 
872). 

The District of Columbia: Its Government and Administration. By 
LAURENCE IF’. SCHMECKEBIER. Institute for Government Research 


Studies in Administration. (Baltimore: The Johns Hopkins Press. 
1928. Pp. xx, 943). 


We have here three studies in public administration, each of a 
distinctive character. One deals with an important general field of 
public service, carried on by a number of different agencies in the 
national government, and by more numerous agencies of state and 
local government. Another deals with a special service of the national 
government, including, however, the operating field agencies as well 
as the central organization. The third deals primarily with the local 
government of the federal district, which, however, involves a good 
many branches of the national administration. 

Professor Leigh uses the term “federal” to include not only the 
health services of the national government, but the interrelations of 
national, state, and local health agencies. His opening chapter deals 
with the evolution of local and state health organization; and in 
Chapter XV he considers the problem of centralization and decentrali- 


| | 
it 
| 
| 
| 
im | 


BOOK REVIEWS 993 


zation in this field. On this matter he approves the development of 
national activities, but urges the need for more effective local agencies 
to prevent excessive centralization of health work within the states. 

But the larger part of his book is given to the national health 
services, considering the constitutional bases, medical care of merchant 
seamen, medical care in the army and navy, of the World War veterans, 
and of ‘‘territorials’” and other wards, and the development of preven- 
tive measures, scientific investigations, and national advisory and 
educational activities. Two chapters are given to the problem of reor- 
ganization of the national health services, for which he favors an execu- 
tive department of education and health, without, however, including 
the veterans’ bureau and other agencies as in the proposed plan of 
the Joint Committee on Reorganization. The final chapter deals 
with the public health personnel problem. 

The book is a careful study of the field, of somewhat broader scope 
than Tobey’s The National Government and Public Health, though the 
attention given to state and local agencies is comparatively brief. 

The report on Indian administration is the result of an intensive 
survey made by a staff of specialists selected by the Institute for 
Government Research, at the request of the secretary of the interior. 
It goes much more fuily into the detailed operation of the Indian ser- 
vice than the series of service monographs of the Institute, involving 
personal investigation of the field services, and offering definite 
judgments on the results, with recommendations for improvements. 
Part I (a fifth of the whole) presents a general summary of findings 
and recommendations, a foreword to the detailed report covering 
the origins and methods of the survey, and chapters on a general 
policy for Indian affairs, the organization of federal Indian work, 
personnel administration, and statistics and records. Part II gives 
a more detailed analysis of conditions, in seven sections, dealing with 
education, health, general economic conditions, family and community 
life and the activities of women, the migrated Indians, the legal 
aspects of the Indian problem, and missionary activities among the 
Indians. 

The object of the survey, as set forth by the director of the Institute, 
has been, not to judge the quality of the work done by the Indian 
service with the resources at its disposal, but to consider the present 
conditions in the light of the practicable ideal as to what may be done. 
On this basis the report begins the general summary of findings with 
the statement: ‘‘An overwhelming majority of the Indians are poor, 
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even extremely poor, and they are not adjusted to the economic and 
social system of the dominant white civilization.’ As to the general 
character of the government services, it is stated: ‘‘The work of the 
government directed towards the education and advancement of the 
Indian himself, as distinguished from the control and conservation of 
his property, is largely ineffective. The chief explanation of the defi- 
ciency in this work lies in the fact that the government has not appro- 
priated enough funds to permit the Indian service to employ an ade- 
quate personnel properly qualified for the task before it.” 

Numerous recommendations are made. The first outstanding need 
is the establishment of a division of planning and development, to 
formulate programs and develop policies. The second is the enormous 
strengthening of the personnel in immediate contact with the Indians. 
For the general improvement of the service, Congress should be asked 
for an emergency lump sum appropriation of $5,000,000, to be available 
for certain designated purposes. No consideration seems to have been 
given to the proper relation of the Indian service in the general 
organization of the national administration. 

The survey is a comprehensive and intensive study of an important 
branch of the public service of which too little is known; and the 
findings and recommendations should receive serious and favorable 
consideration. 

Mr. Schmeckebier’s volume on the District of Columbia is also a 
comprehensive and detailed study of the governmental and adminis- 
trative machinery operating in the District of Columbia with reference 
to local affairs. Part I contains six chapters on history and general 
government, including a discussion of the financial and personnel 
systems. Part II deals, in 62 chapters, with the organization and 
operation of the various agencies. Like the service monographs of the 
Institute, the work is almost wholly descriptive, but another volume 
is promised presenting suggestions, critical and constructive, in the 
light of other studies in public administration. 

A brief examination of this study, however, is sufficient to show the 
extreme complexity of the present structural organization. The 
District is treated in part as a separate political study, and in part as 
a portion of the administrative branch of the national government. 
The government of the District is divided among the commissioners 
of the District of Columbia, and several boards, commissions, or other 
agencies dealing with District affairs only; a number of agencies of the 
national government which have control over some District affairs; 
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other national agencies which have only contractual relations with the 
District government; and the judiciary. 


JOHN A. FAIRLIE. 
University of Illinois. 


Governmental Reporting in Chicago. By HERMAN C. BrEYLE. (Chicago: 

University of Chicago Press. 1928. Pp. xxiii, 303). 

“The right of the people to govern has been long established; but the 
corollary of that right, the right to be informed as to the matters 
which are involved in governing, has not been successfully guaranteed”’ 
(p. 6). With this dominant idea, Mr. Beyle attacks the problem of 
governmental reporting. The purpose of reporting is, first of all, to 
facilitate a public audit of the conduct of government. Though the 
author recognizes the importance of reporting as a means of facilitating 
the work of the controlling executive, the operating administrator, and 
the policy-determining body, and the service which is rendered also 
to students of government (p. 8), these phases of reporting are but 
slightly developed in his study. 

As the title indicates, governmental reporting in Chicago is the chief 
consideration of the book. This is illuminated by a comparison of Chi- 
cago reports with a selected body of reports from other cities,including 
chiefly Boston, Philadelphia, London, Berlin, and a number of American 
city-manager cities. As a result of this elaborate analysis Mr. Beyle 
finds that: ‘‘About 58 per cent of the local governmental authorities 
of the Chicago area who might be expected to report did practically 
no public reporting at all during the three years covered by the inves- 
tigation. Many of the authorities who did some reporting failed to 
present types of reports and publications that are highly desirable... . . 
Much of the reporting was done with considerable irregularity; much 
of it was greatly delayed; and most of the reporting was done for periods 
which were unnecessarily lacking in uniformity. Most of the authori- 
ties failed to plan the preparation, the publication, and the distribution 
of their reports. Very few of the authorities made use of informal 
media for reporting and of informal approaches to the citizens’ interest. 
Some of the reportorial work, particularly that done by the profes- 
sional, non-political element in public service, compares favorably 
with the best governmental reporting elsewhere”’ (p. xvii). 

The author estimates that not less than a quarter of a million 
dollars is expended annually in the printing of reports in the Chicago 
area, or a little less than nine cents per capita for the population of 
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the city. The average number of pages per year is about 20,000. 
Though Mr. Beyle has very little defense to offer for the present 
reports, he believes that nine cents per capita is not too much to pay 
for good reporting, if it is worth over twenty-seven cents per capita 
for the city to provide for a single city election (p. 52). 

Following the detailed description and criticism of public reporting 
in the Chicago area will be found a list of ‘‘tentative conclusions as to 
what constitutes good reporting practice.’”’ These conclusions are 
brought together in very general terms in the seven pages preceding 
Chapter I, and again in somewhat more specific form in the last 
thirteen pages of Chapter VII. For example, twenty-four numbered 
recommendations are offered with regard to the presentation and 
subject-matter of reports, such as: ‘‘authorities should omit from their 
reports such information as serves no valid or important purpose;’ 
“reports should contain adequate, exact, and, where possible, standard- 
ized classification of data;” “reports should contain needed tables of 
contents, indexes, marginal notation, headings, cross references, serial 
numbers, and lists of reports and publications;” and ‘‘governmental 
officials, in preparing the text of their reports, should adhere to all 
those principles of rhetoric which conduce to accuracy and clear 
expression.” Of these recommendations, eleven are more or less 
specific, thirteen are rather indefinite, and fourteen are repetitions. 
In his final pages, Mr. Beyle projects two further avenues of study, 
the first to determine what a model report of a given governmental 
activity should contain, especially in the way of quantitative measure- 
ments, and the second, an analysis of political interest to determine 
the most effective methods of commanding citizen interest through 
reporting. 

Though Boston is placed by Mr. Beyle at the head of American cities 
in the scope and character of its public reporting, New York City 
came very near to earning this position under the Mitchell adminis- 
tration. For a number of years leading up to the war, the New York 
Bureau of Municipal Research devoted extensive attention to the 
subject of public reporting. Analyses were made of all of the depart- 
mental and governmental reports very much along the lines of Mr. 
Beyle’s Chicago study; model dummy reports were prepared for the 
more important departments; and plans were made for the introduction 
of administrative records which would produce the neceSsary informa- 
tion to fill in these reports. The work was done with full official backing. 
The failure of the program, with the return to administrative medie- 
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valism under Hylan and happy-go-lucky opportunism under his 
successor, has been a great disappointment. No one of these studies 
or reports was published, though conclusions drawn from them were 
carried into magazine articles and books, and the work seems to have 
escaped the attention of most political scientists. 

Mr. Beyle’s book is written around a logical and comprehensive 
outline. It contains two summaries, fore and aft; an extended table 
of contents; a full index; an annotated bibliography; innumerable 
illustrations, charts, and maps; two appendices dealing with Chicago 
reporting; copious footnotes; and running section heads. These excel- 
lent features of book-making are marred by the fact that the outline 
is too obtrusive and watertight; one has the feeling that material is 
repeated from section to section. Most of the photographs of city 
reports are illegible in the reduced size presented. One appears three 
times (frontispiece, pp. 48 and 52). Chart V, a cross-classification 
table with 645 squares, of which only 40 are used, would seem super- 
fluous. Much other material in the text might better have been placed 
in the appendix, or omitted altogether. The excessive footnoting is 
pedantic (for example, an identical reference to three separate works 
is reprinted three times at the bottom of page 218, and a similar 
repetition appears four times at the bottom of page 239). The author 
does not follow his own rules with regard to tables, omitting titles in 
some cases (pp. 235, 238), and permitting the same word to appear at 
the head of many columns in the same table (Tables VII, VIII, and 
IX). 

The great strength of this book lies in the tireless ingenuity which 
has been applied to the study of 60,000 pages of Chicago’s public 
reporting. Its weakness lies in its great attention to superficial details 
without either a treatment of the philosophical assumptions on behalf 
of the student of government or a compensating grasp of practical 
material into which the public administrator can sink his teeth. The 
author has taken too many fine strokes with a monster brush, but he 
has finished one task that no one will ever have to tackle again. 

Those who venture further in the study of public reporting must 
remember, as does Mr. Beyle most of the time, that reporting is not 
the end of government. The work comes first. The report is a mirror 
of that work, and while it is desirable to consider the kind and smooth- 
ness of the glass, the thickness of the silvering, and even the frame, 
we cannot deal with the objects seen in the glass without holding 
eternally before us the fact that these realities are in another world. 
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They do not belong in the categories of reporting, but in the categories 
of work and organization. Is it not true, also, that progress in reporting 
must come from the bottom up? Must we not begin with a very good 
report for a very well managed department of a very specific city? 
For this reason, it is to be doubted whether anything more important 
in this direction is now being undertaken than the work of the National 
Committee on Municipal Standards, which has set out to develop 
measurements of government service. And it is to be noted that this 
experienced group of specialists is beginning, not above the housetops 
with an aéroplane, but literally in the gutters with a micrometer. 


LuTHER GULICK. 
National Institute of Public Administration. 


State and Federal Corrupt-Practices Legislation. By Earu R. Sikes, 
(Durham: Duke University Press. 1928. Pp. 321). 


“It is the purpose of this study,” writes the author, ‘“‘to make a 
survey of the corrupt-practices legislation which has been enacted 
in the United States by both the state and federal governments, and 
to examine the construction placed on these statutes by judicial inter- 
pretation.” With commendable thoroughness this purpose has been 
achieved. The numerous cases have been studied and digested, and 
the statutes themselves have been carefully analyzed and conveniently 
grouped in the thirty-four pages of tables to be found in the Appendix. 

However, despite the purely legalistic purpose of the author, an 
attempt is made throughout the volume to venture opinions about 
the practical workings of corrupt-practices legislation. That is to 
say, the author, in effect, essays the réle of one who has investigated 
the practical workings of this type of legislation, even though in the 
Introduction he has limited himself to the purely legalistic aspects. 
In so wandering afield, he has detracted a great deal from his excellent 
legal researches. For instance, following a very good discussion of the 
laws against bribery, one finds a paragraph (p. 35) dealing with the 
practical results of the laws against this form of corrupt practice, 
which is not based on any careful study made by the author, but which 
nevertheless charges that ‘‘bribery at elections still continues on a 
large scale.’’ Again, after a good chapter devoted to “fraud,” the 
author summarizes the legal side in one sentence (p. 90) and uses the 
remainder of a long paragraph to refer to purely practical matters 
which he admittedly has not placed within the purview of his study. 
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There was need for a study of the laws and court decisions dealing 
with corrupt-practices legislation, and this need has been met by the 
author of this volume. There is a greater need, in the opinion of the 
reviewer, for a study of the practical workings of our laws against 
corruption. Law and practice do not always coincide, and this volume 
demonstrates how unwise it is to treat both law and practice without 
devoting at least as much hard research to the practice as to the law 
and its interpretation. 

Chapter VI contains a good discussion of the power of the federal 
government over elections. But one wonders why it was necessary to 
write large portions of Chapters V and VII, since many of the sub- 
jects there dealt with have previously been treated. In the light of 
the information of recent date placed in these two chapters, footnote 
98 on page 149 and the second paragraph on page 293 are hardly 
understandable. 

One must dissent from the author’s opinion (p. 224) that ‘‘the 
federal corrupt-practices act of 1925 provides probably about all the 
regulation of elections that the federal government should attempt 
at the present time.’ I do not know of any thoughtful student of the 
subject who is so completely satisfied. A complete overhauling of the 
existing laws is a matter of urgent public importance, and one of the 
essential points in improving our corrupt-practices acts, namely, 
making it worth somebody’s while to enforce them, has been brushed 
aside as ‘“‘unsound.” 

Thus, objections can be raised to the author’s opinions. But in 
almost every case where objection can be taken, he has wandered from 
his legalistic and juristic field to the plane of practical politics. When 
he sticks to his expressed purpose, he is sound. When he brings in 
the practical phases of the subject, he is usually platitudinous or 
unconvincing. 

The fact remains, nevertheless, that this book is a useful compilation 
and analysis of the laws and decisions relating to corrupt practices in 
elections. It is merely regrettable that its value has been lessened 
by casual excursions into the practical phases of political corruption. 


University of Michigan. 
The Native Problem in Africa. By RaymMonp L. BuEetu. (New York: 
The Macmillan Company. 1928. Two volumes. Pp. 2,144.) 
As an encyclopedia of native conditions in Africa, Dr. Buell’s huge 
volumes of over two thousand pages and approximately one million 
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words deserve the appreciation of all who are interested in Africa and 
Africans. The acquaintance with Africa which Americans and many 
Europeans have is unfortunately limited to vague ideas of wild beasts 
and to fantastic notions of savage peoples and repulsive jungles. During 
his fifteen months of travel in Africa and about the same amount of 
time devoted to reading, conferring, and compiling, the author has 
evidently worked with unusual diligence. The task undertaken by 
one individual is almost unbelievable, both in extent and complexity. 

“The purpose of this report,’’ according to the preface, “‘is to set 
forth the problems which have arisen out of the impact of a primitive 
people with an industrial civilization, and to show how and to what 
extent these problems are being solved by the governments concerned.” 
If this purpose were limited to one group of primitive people and to 
their relations with one European nation, the task would seem 
possible for one student within a period of two and one-half years. 
But this report endeavors to present and pass judgment upon the 
problems of almost the whole of Africa, south of the Sahara desert, 
including almost seventy million people and twenty-five colonies and 
countries, with all their varieties both of native people and of foreign 
representatives of commerce, missions, and government. The extensive 
list of topics on which the author has presented information and 
opinions for most of these colonies include the history of conquest and 
development, some geography and ethnology, land tenure, labor policy, 
taxation and expenditures, imports and exports, administrative sys- 
tems, missions, education, agriculture and forestry, health and sanita- 
tion, military requirements, and native revolts. 

To this comprehensive and perplexing task the author applied the 
money and the energy at his command with remarkable enthusiasm 
and conscientious effort to be fair and impartial. But one cannot 
help wondering whether such an undertaking is humanly possible 
for one person within the comparatively brief time used in the study. 
Is there not danger of superficiality in the presentation of the facts 
and of artificiality in the opinions and judgments pronounced? What 
does a careful study of the books reveal to one who has some acquaint- 
ance with the countries and the peoples discussed? 

The merits of the study are numerous and real. As an encyclopedia 
of facts almost unknown to American and European readers, these 
books have undoubted value. The author has culled his information 
from a great mass of documents, books, and testimonies which would 
have appalled many students of African affairs. The variety of topics 
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id is surprisingly comprehensive. As a rule, the varying points of view 
Ly and the progress of events are faithfully recorded. The maps are 
ts excellent. The foot-notes and references are a valuable assembly of 
ug the most important documents that have appeared on African condi- 
of tions and policies. Appendix L is an especially useful collection of 
as statistical tables of facts concerning Africa and Africans. The bibliog- 
oy raphy of sixty-seven pages lists the best available books, documents, 
y. and periodicals relating to each of the countries from South Africa to 
et Liberia. An index of fifty-two pages enables the reader to find the 
ve topics in which he is specially interested. Despite the necessarily 


factual character of the volumes, the author has been remarkably 
successful in vivid and interesting presentation. All these worth-while 
qualities will long command the gratitude of the students of Africa 
for the generosity of the Bureau of International Research at Harvard, 


wre 


rs. and for the arduous toil and skillful compilation of Dr. Buell. 
he Had the author been content to be an encyclopedist, he could have 
rt, made his work still more valuable, and could have avoided the impos- 
nd sible task of expressing opinions, passing judgments, and offering rec- 
gn ommendations which are beyond the capacity of any one individual, 
ve however wise and industrious he may be. Even as an encyclopedia, the 
od report has very unfortunately omitted some very important data which 
nd are essential to an accurate account of conditions in several of the 
y; countries. A notable illustration of such inadequate presentation is 
/8- that of native education in the Union of South Africa. 
a- It is impossible to understand the present status and future pos- 
sibilities of South African natives without an accurate appreciation of 
he the notable educational provisions as well as the remarkable progress of 
3m the native people through education in the Union. Though the native 
ot school facilities in South Africa, especially in Cape Colony and Natal, 
dle are superior to those in all other countries discussed, the author de- 
ly. votes only a scant three pages to a bare outline of these schools. The 
ts inadequacy of this account is further emphasized by the ailotment of 
at the remaining ten pages of the chapter to native organizations of vary- 
it- ing importance, including almost two pages to ‘‘the Israelite move- 
ment,” a fanatical outbreak, very temporary and limited as to number 
lia of natives involved, and discredited by the intelligent natives of the 
se | Union. Another unfortunate oversight is the complete omission of any 
on | reference to the educational expenditures of Southern Rhodesia, where 
ild missions and government are rendering an educational service that 


ics ranks among the best in Africa. Even in the Gold Coast section, the 
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facts include no mention of the Basle mission school system now con- 
ducted by the Scotch Presbyterians, and possibly the most effective 
system of schools in all tropical colonies. 

While the author’s work reveals a genuine effort to be impartial, his 
avowed purpose “‘to set forth problems’’ .,has impelled him to over- 
emphasis in some cases and under-emphasis in others. Herein is prob- 
ably the outstanding defect of the report. Herein, too, is probably the 
explanation of many of the objections which several of the govern- 
ments have expressed against the author’s judgments and recommenda- 
tions. To make clear the nature of these defects, it seems desirable to 
present some illustrations. 

To Americans the section on Liberia is of especial interest. As in all 
sections of the volumes, the author has assembled much information. 
While, however, the documentary evidence is most valuable, his obser- 
vations on Liberian conditions as he saw them are often misleading. 
This is especially true of some of his comments on education. But the 
most striking illustrations of hasty judgment are his comments on the 
American State Department, the American financial adviser, and the 
Firestone development. Had Dr. Buell realized the decades of con- 
scientious thought devoted by our State Department to efforts in 
behalf of Liberia, he would not have written: ‘It is impossible for the 
writer to believe that the State Department of the United States would 
consciously trade the diplomatic support of this country for concessions 
to American capital, especially when these concessions, while highly 
advantageous to American interests, are unfavorable to Liberia and 
may lead to the organized exploitation of the aboriginal population.” 
On the same concessions, President King, addressing the Liberian 
legislature, reflects his more intimate knowledge of his country and his 
people, when he declared: ‘‘The participation of safe and responsible 
American capital in the economic development of Liberia is indeed a 
phase of our foreign policy not built on abstractions. It is the result of a 
practicable conception of our national interest arising out of the un- 
shakable belief of all Liberian administrations that the government and 
the peoples of the United States of American sincerely desire to see 
Liberia’s independence maintained.’’ On the basis of ten years’ ex- 
perience in various coéperative efforts in behalf of Liberia, the reviewer 
is convinced that our State Department has conducted Liberian negoti- 
ations with wisdom and a genuine regard for the best interest of the 
Liberian people. President King is right. Years of negotiations and 
experiments have convinced him and the State Department and the 
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long-time students of Liberian affairs that the Firestone developments 
constitute the best available arrangement to lift Liberia from the hope- 
less economic condition in which the country has been for decades. 

The author’s most pronounced fears and pessimism relate to the 
entrance of white settlers and industrialists into Africa. Every student 
recognizes the unfortunate basis for these fears. The antagonism of 
selfishness and human altruism is evident in every continent. The 
dangers of economic exploitation of country and labor are, of course, 
greatly emphasized among primitive people, unaccustomed to the ways 
of an industrial age. Had the author been content to present the facts, 
he would have avoided the charges of sweeping generalizations and 
of recommendations to governments, as if they had never given 
thought to the dangers of economic exploitation. To the British 
government, whose earnest endeavors to protect the natives and their 
land are proved by the author’s own facts, he sounds this emphatic 
warning: ‘But the world should hold the British government strictly 
responsible if, having the example of South Africa, it should blindly 
encourage European immigration and the alienation of lands, thus 
bankrupting existing European enterprise and still further impairing 
the native population.”” Who more than the British, as the author’s 
facts repeatedly show, are honestly struggling for the ‘‘dual mandate” 
of rights for the natives and a reasonable service to civilization? 

{ven South Africa is not without hope when the experience of the 
United States with slavery is recalled. There are in South Africa the 
same forces for justice as ultimately overcame slavery in our own 
country. Influential leaders among both Dutch and British are pro- 
testing against the present errors and injustices. The joint native 
councils of white and native peoples are actively urging and demanding 
the economic and political rights of the natives. Above all, native 
education, which has long been superior to that in all other parts of 
Africa, is becoming still more effective and thus preparing the natives 
to state their own case and insist upon their rights. 

But all of these forces are overlooked or discounted by Dr. Buell. 
Even the almost miraculous progress and present status of the negroes 
in the United States seem to him to be ‘‘outweighed by the disabilities 
imposed upon them by the white people of America.’’ Such pessimism 
is amazingly strange to those who realize the present status of the 
American negroes in economic position, in vigor of health, in education 
and culture, and even ‘‘in political and social advancement.” The 
situation in South Africa is, of course, far more difficult. Such dis- 
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criminations as the “‘color bar law’”’ are most serious. But the sound 
procedure for any foreign visitor would seem to be to state the facts 
and avoid judgments and prophecies on limited observations and 
experiences. 

The chief value of Dr. Buell’s contribution is, therefore, that of an 
encyclopedia of facts concerning Africa. For this he deserves the 
appreciation of all who are interested in Africa. Unfortunately, even 
the enclyclopedic value has been somewhat marred by his determina- 
tion to outline problems rather than to compile facts. 


THOMAS JESSE JONES. 
Phelps-Stokes Foundation. 


The Responsibility of Statesin International Law. By CLYDE EAGLETON. 
(New York: New York University Press. 1928. Pp. 227.) 


The subject-matter of this work covers a field of instant importance 
in the discussions now proceeding looking toward the clarification of 
leading international problems. This is illustrated by the fact that the 
codification committee of the League of Nations has recently submitted 
the report of its sub-committee dealing with the subject, and that the 
‘Research in International Law,” conducted under the auspices of the 
faculty of the Harvard Law School, is engaged in its study, Professor 
Eagleton being one of the advisers. 

While some French treatises dealing more or less with the general 
title have appeared, until the publication of Professor Eagleton’s book 
there was nothing of real importance devoted to it exclusively, although 
Professor Borchard’s Diplomatic Protection of Citizens Abroad dealt with 
one of its broad phases. Professor Eagleton may therefore feel that from 
the text-book point of view he has largely broken new ground. We may 
add that he has done this excellently, and has produced a work of value 
alike to the professor of international law and the lawyer interested in 
prosecuting or defending international claims. 

The work opens with a treatment of the sources, foundation, and 
historical aspects of the subject. We are pleased to note in this con- 
nection that Professor Eagleton is not dazzled by the conception of 
national sovereignty which has blinded so many authors. One can 
sympathize with him in saying that ‘“‘an absolute and irresponsible 
sovereignty, the final judge of its own acts, is in international relations 
merely a figment of the imagination, logically impossible in the face of 
the facts of practice, though its dead branches yet ramify throughout 
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the entire field of international law, badly hampering its growth” 
( p. 11). 

Professor Eagleton discusses at some length differences of responsi- 
bility between the controlling state and jurisdictions subordinate in 
any respect, such as protected states, component parts of the British 
Empire, etc. He concludes that ‘‘the mere title to be called an inde- 
pendent state, though backed by such formal evidences as recognition, 
or the exercise of the so-called attributes of sovereignty, does not 
necessarily serve to locate responsibility” (p. 42). He considers at 
length, and with a wealth of citation, what constitutes state agency and 
responsibility for the acts of agents. He believes that ‘‘when an agent 
of the state acts within the authority conferred upon him by law, he is 
manifesting, by virtue of this law, the will of his state; and his act 
becomes the act of the state itself, bringing responsibility upon the 
state.” 

Responsibility for the acts of individuals receives ample attention, 
and the author then turns to the necessity of application for local 
redress. The ordinary rule requiring an injured foreigner to resort first 
to local tribunals for relief, before seeking protection or relief through 
his government, Professor Eagleton regards ‘‘in the present theory of 
international organization of fundamental and essential value” (p. 100). 
He points out, however, that ‘‘if the rule of local redress, which repre- 
sents the independence of states, is to be respected, a strengthening of 
the [judicial] agencies within the state is needed.’’ Of course, in this 
connection the Calvo doctrine comes in for large discussion. 

Responsibility of the state for acts of mobs and insurrectionists re- 
ceives appropriate attention. In the opinion of the reviewer, the 
author is absolutely correct in saying that ‘‘acts of insurgents, like acts 
of individuals, are not primarily attributable to the state; and they can 
be attributed to the state only if the latter has failed in its duties’’ (p. 
148). 

Professor Eagleton discusses liability for contractual claims. Space 
prohibits our development of his ideas. We refer to his well-supported 
idea that bonds are not to be in an excepted class as to responsibility. 
It may be believed that the hesitation in taking jurisdiction over bond 
claims manifested by some arbitral tribunals has not been justified. 
Next follows an examination into the measure of reparation, a topic 
which might to advantage have been expanded. 

One of the author’s conclusions is that as to the question of respon- 
sibility there is need of a ‘‘clearer statement of the rules of international 
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law, a more precise definition of what obligations the state has under 
the law” (p. 218). This work will go a long way toward assisting in the 
solution of the problem. 

The author appears to support Professor Moon’s thesis (Imperialism 
and World Politics) that future interventions in the internal affairs of a 
country should not be undertaken by one nation alone, but should, if 
undertaken at all, be the joint action of a large group of the nations 
interested in the maintenance of international law. In securing the 
development of the law of nations he counts much upon the League and 
the Permanent Court of International Justice. 


JACKSON RALSTON. 
Palo Alio, California. 


State, Sovereignty, and International Law. By JOHANNES MATTERN. 
(Baltimore: The Johns Hopkins Press. 1928. Pp. xix, 200.) 


This little volume consists of a review of the leading theories ad- 
vanced in the past concerning the nature of the state and of sovereignty, 
a review of recent criticism of the juristic conception of the state, and 
an attempt to estimate tentatively the value of both the juristic con- 
ception of the state and of the criticism of that theory. The treatment 
is calm, in spite of the controversial character of the subject—except 
where Mr. Laski is quoted—and not without flashes of humor. 

The reviewer would be insincere if he did not comment strongly on 
two or three aspects of the treatment which Dr. Mattern gives to the 
Austinian theory. He is merely repeating here what he has said more 
fully in Chapter XIV of the third edition of his International Organiza- 
tion and in the April, 1925, number of the American Journal of Inter- 
national Law. He feels that it should be asserted very much more 
vigorously than Dr. Mattern is inclined to assert it, that any doctrine 
of state, sovereignty, or law which attempts to ignore the international 
field, or which divorces it from the constitutional field, or holds that 
international law is not law or legally binding, while all the nations of 
the world hold that it is, has something of the ridiculous about it. He 
feels that the possibility of reconciling international law with the 
juristic conception of the state is unfairly overlooked or neglected by 
Dr. Mattern, as by the Austinians generally, both as regards the pre- 
ceding point and as regards the reconciliation of state sovereignty and 
international authority. Finally, he feels that Dr. Mattern should 
appreciate the fact that the doctrine of the supremacy of international 
law over national law is not a novel doctrine of some Austinian jurists, 
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or one which had to await the appearance of the League of Nations in 
order to secure validity. John Marshall recognized it as early as 1815, 
and all soundly scientific, i.e., empirical or inductive, students of 
jurisprudence have seen it for decades—ever since international law has 
been invoked to penalize nations in claims or other arbitrations, in 
spite of their national laws or official acts. Dr. Mattern, it is to be 
hoped, will rework his critique of the juristic conception of the state— 
which, he and the reviewer agree, seems to constitute the only sound 
theory of the modern state—with the facts of life in mind. 


Pitman B. Porrer. 
University of Wisconsin. 


The League of Nations: A Chapter in World Politics. By JouN SPENCER 
BasseTT. (New York: Longmans Green and Company. 1928. 
Pp. ix, 415.) 

We have here what might be called a study of certain phases of the 
League of Nations from the point of view of an historian of world 
politics whose untimely death occurred before the publication of the 
book. Relatively little attention is given to the structure of the League 
or its detailed non-political activities, or to the Permanent Court of 
International Justice and the International Labor Organization. The 
League is studied on its political side by reference to the various meet- 
ings of the Assembly, particularly the first, second, and seventh, and by 
reference to certain outstanding incidents (Aaland Islands, Vilna, 
Silesia, Corfu, etc.). The volume closes with chapters treating of 
Germany’s entrance into the League, the relations between the United 
States and the League, and the probable future of the League. 

It seems to the reviewer that certain unmistakable errors have been 
committed. It seems clearly wrong to declare that ‘‘the Assembly is the 
law-making body of the League.” It seems, after Mr. Colcord’s study, 
quite impossible to declare that in 1920 ‘‘an effective majority of the 
people had voted that the United States should not join the League.”’ 
It also seems to the reviewer that the corporate and internationally 
socialized character of the League is exaggerated by the author. 
Granted that this may come in time, it remains true that the League is 
still today, mainly, not a superstate or a unitary state, but an inter- 
state league; and, this being true, the disparities of interest and power 
among the component states must and should be considered. In fact, 
there occur throughout the volume comments and judgments which 
appear to be inspired by thoughts of a unified world and a unified 
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world-government, rather than by a deference to the facts of the pres- 
ent world. 

What those facts are is abundantly and very helpfully shown in 
most of the chapters of the book, particularly in the chapters on the 
Second Assembly, the Third Assembly, and the events surrounding 
Germany’s entrance into the League. Pro-Leaguers who ignore the 
real facts of international politics would do well to take them to heart. 
The conclusion which seems indicated is, not that the League is of no 
value, as anti-Leaguers contend, nor that it is perfect, as some of its 
friends contend, nor yet that it ought to erase competitive politics on 
the part of the Great Powers, as the author of the book suggests, but 
that it is a very necessary piece of machinery for, if possible, restraining 
those Powers. 


Pitman B. Porter. 
University of Wisconsin. 


Papers Relating to the Foreign Relations of the United States. 1914 Sup- 
plement: The World War. By THE DEPARTMENT OF StaTE. (Wash- 
ington: Government Printing Office. 1928. Pp. eccix, 862.) 


Edited under the supervision of the brilliant chief of the division of 
publications, Dr. Tyler Dennett, and his able assistant, Dr. Joseph V. 
Fuller, this volume is unusually well done. The ordinary method of 
grouping papers by countries has been departed from, and a topical 
arrangement, much more satisfying to the research student and much 
more revealing of the significance of the documents, has been sub- 
stituted. The classification resolves itself generally into five principal 
groups: first, the immediate pre-war correspondence relating to the 
negotiation of the Bryan peace treaties; second, the papers relating to 
the outbreak and spread of the war, and including especially the various 
projects of American good offices and mediation; third, the papers 
relating to neutral rights, including such matters as the recognition of 
the Declaration of London, contraband, embargoes, mined areas, trans- 
fers of flag, censorship of the cables and mails, the problem of conver- 
sion, etc.; fourth, the papers relating to neutral duties, including the 
neutrality proclamations, the problem of reservists, loans to belligerent 
governments, internment, hovering, etc.; and fifth, papers relating to 
a miscellaneous group of problems and responsibilities, such as the pass- 
port problem, representation of belligerent governments in enemy 
countries, activities on behalf of prisoners of war and interned civilians, 
the work of Belgian Relief and of the Red Cross, ete. The papers are 
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arranged chronologically within each group, and preceding them all, 
as a sort of introductory text, is the correspondence between Secretary 
Bryan and Senator Stone, in which the secretary of state reviewed in 
summary fashion, for the Senate committee on foreign relations, the 
maintenance of neutrality by the United States in 1914. 

Dr. Dennett has written a preface to the volume that is of excep- 
tional value and importance. In it he explains the principles of selection 
and editing of the State Department documents in the Foreign Relations 
series, and includes as part of such explanation Secretary Kellogg’s 
instruction of March 26, 1925 (the reviewer suspects that it may have 
been inspired by Dr. Dennett himself), which forms an admirable guide 
for the editing of the general volumes. Dr. Dennett explains also the 
special principles followed in the preparation of these supplemental 
war volumes, and notes particularly the principles governing the omis- 
sion of material, since it has been found impracticable to publish every 
scrap of correspondence. Indeed it is admitted that whole files, as well 
as scraps, have been omitted. Such omitted material falls roughly into 
three groups: (1) papers that involve no important questions of policy 
or international law, such as the repatriation of American citizens 
stranded in Europe at the outbreak of the war and the placing of 
military observers with the belligerent forces; (2) papers dealing with 
issues in which policies of the American government or interests of 
American citizens were not directly involved, such as the activities of 
the United States as the representative of various belligerent govern- 
ments in the enemy countries; (3) papers dealing with problems of 
international law that raised no new issues, but were settled according to 
previously determined principles or were dropped because the facts 
were found not to be as first represented. Wherever such omitted 
material has been published elsewhere, however, reference is made to 
the publication concerned, and deletions are carefully noted. 

The hundreds of papers are listed, both by topics and by countries, 
and are chronologically arranged within each list. There is also an 
adequate index. With this volume as a standard, the student of govern- 
ment and diplomacy will look forward to the succeeding volumes, which 
we are assured are well under way. 

CLARENCE A. BERDARL. 

University of Illinois. 


Oriental Exclusion: The effect of American Immigration Laws, Regula- 
tions, and Judicial Decisions upon the Chinese and Japanese on the 
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American Pacific Coast. By R. D. McKenzie. (Chicago: The 
University of Chicago Press. 1928. Pp. viii, 200.) 


Residential Orientals on the American Pacific Coast; Their Legal and 
Economic Status. By Exviot G. Mears. (Chicago: The University 
of Chicago Press. 1928. Pp. xvi, 545.) 


Mr. McKenzie has written a worth-while study of the administration 
of our immigration laws in so far as they affect Chinese and Japanese. 
For some reason, he pays a good deal more attention to the treatment 
of Chinese than of Japanese, probably because of the absence of data 
in regard to the latter class, which was placed under our own super- 
vision only in 1924. He shows the hardships imposed upon Chinese en- 
tering this country, some of whom are held in detention at American 
ports for six to eighteen months. If the Japanese should be subjected to 
similar treatment as a result of the 1924 act, the international con- 
sequences might indeed be grave. In future years a unified China may 
join with an indignant Japan in a vigorous protest against the system 
of exclusion as practiced by the United States. The book might have 
been strengthened by quotations from the Japanese press and from the 
annual address of the government to the Diet on foreign affairs, setting 
forth Japanese sentiment toward exclusion. 

For some reason, the American government interprets the term 
“merchant” as applied to the Chinese to include domestic as well as 
international traders. But as applied to the Japanese the term ‘‘mer- 
chant”’ is restricted to international traders. The immigration laws 
prohibit both Chinese and Japanese citizens of the United States from 
bringing their alien wives to reside in this country, although an alien 
merchant of the same race has this privilege. 

Mr. McKenzie states that the effect of the act of 1924 was to cause 
a business depression among the Japanese business communities on the 
Pacific Coast; a rapid development of Japanese language schools; a 
decline in anti-Japanese sentiment; and increased immigration from 
Mexico. He does not believe that the act had any material effect on 
trade between the United States and the Orient. 

The Institute of Pacific Relations or some other body might make 
an important contribution if it were to undertake a study, not only of 
immigration legislation, but also of its administration in all the leading 
immigrant-receiving countries in the world, in an effort to devise a 
system of administration which, while enforcing the principle of restric- 
tion in accordance with the wishes of the legislative body concerned, 
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would also subject the individual applicant to as little inconvenience as 
possible. 

Mr. Mears has made a study of the legal and social status of Orientals 
on the Pacific Coast. Several hundred pages analyze the anti-alien 
land, naturalization and other restrictive laws, covering fairly well- 
known ground. The activities of Orientals in mining, manufacturing, 
agriculture, trade, and domestic and personal service are then dis- 
cussed. The last hundred pages consist of valuable tables and docu- 
ments. Mr. Mears has done an immense amount of work upon this 
study and has made use of the case documents of the Survey of Race 
Relations. Nevertheless, his book suffers from indigestion. Nearly 
every page contains long quotations from documents or writers, and 
the material is not closely enough knit together. As a source-book of 
material, it is, however, valuable. Both books are an important con- 
tribution to the Oriental-American problem. 


RayMonp L. BuELL. 
Foreign Policy Association. 


The Supreme Court of the United States; Its Foundations, Methods, and 
Achievements: An Interpretation. By CHarLes Evans HvuGuHes 
(New York: Columbia University Press. Pp. 269.) 

This volume constitutes a notable addition to the distinguished 
series of lectures which have been delivered at Columbia University on 
the Blumenthal Foundation. The fact that the author was an associate 
justice on the Supreme Court for six years is likely, however, to create 
an erroneous impression of the scope and content of the book. The 
reader who expects a garrulous and gossipy recital of confidential infor- 
mation as to the Court and its work is doomed to disappointment. He 
will find, on the contrary, a prudent, restrained, and rather conven- 
tional discussion. It is accurate, lucid, and suggestive, but it carries 
virtually no surface indication of the intimacy with which Mr. Hughes 
knows what he is writing about. 

There are six chapters in all. The first presents the historical back- 
ground of the Court and analyzes the fundamental principles governing 
the exercise of judicial power. The third and fourth chapters, entitled 
‘“‘Cementing the Union” and ‘‘The Nation and the States,” are essen- 
tially compact summaries of the leading constitutional decisions upon 
the topics under discussion. Our chief interest centers in the three 
remaining chapters. The second deals with ‘“The Court at Work,” and 
gives a judicious and informing account of how the Court handles cases 
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in conference, and of the influence which individual justices may exert. 
In all this Mr. Hughes assures us, however, that he is not violating any 
confidences gained while serving on the Court. The last two chapters 
are devoted to ‘‘Liberty, Property and Social Justice.” Here are re- 
viewed, without criticism or constructive comment, the leading due 
process cases, as well as those relating to the various guarantees of the 
bill of rights. Mr. Hughes’ general method is to match the reactionary 
decisions against the more liberal ones, to show the fluctuations in 
attitude toward social legislation from time to time and from justice to 
justice. The impression which he quite obviously seeks to make is that 
in dealing with these problems the Court succeeds, on the whole, in 
preserving an attitude which is fairly objective and free from prej- 
udice. 

It is certainly not surprising to find Mr. Hughes opposed to any in- 
terference with the methods of the Court or the scope of its authority. 
He defends the theory and practice of judicial review, and deprecates 
any attempt to prevent five-to-four decisions invalidating statutes, or 
any provision for the rendering of advisory opinions by the Court. 
The book is written in Mr. Hughes’ clear, compact style. It is a thor- 
oughly interesting and valuable book for student and general reader 
alike. 


Rosert E. CusHMAN. 
Cornell University. 


Pressure Politics: The Story of the Anti-Saloon League. By PETER H. 
OpEGARD. (New York: Columbia University Press. 1928. Pp. x, 
299.) 

When a reviewer finds himself confronted with a volume which 
represents ‘‘partial fulfillment of the requirements for the Ph.D. de- 
gree” he at once asks himself, ‘‘Will this prove to be a book or just a 
thesis?’’ In the case of Mr. Odegard’s work—I believe a recent thesis— 
his mind is very soon set at rest. It is a book, not just a thesis. 

Pressure Politics will appeal to two groups of political scientists: 
the pluralist tracking down the activity of interest-groups, and the 
student of practical politics replenishing his arsenal of case material. 
Only two classes of readers will find the book distasteful: those to whom 
the Anti-Saloon League and its prohibition allies are all black, and 
those to whom they appear all white with gilt edges. For, as to this 
organization—to which Mr. Odegard confines himself pretty closely— 
it is the point of the book that it was led by honest and sincere (if 
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sometimes unscrupulous) men, men of great political wit (perhaps there- 
fore sometimes unscrupulous), men backed by a very substantial 
following of white, Protestant, American voters, male and female. 

Not that Pressure Politics is in any sense a whitewashing of the 
League. Its propaganda methods are amply demonstrated to be hys- 
terical, crude, and far-fetched. But this is as much a reflection on the 
level of American political intelligence as on the League. Its un- 
scrupulousness in bringing pressure to bear is documented, point by 
point, in many examples. Here, however, the evidence, direct and 
indirect, shows plainly how the stage was set for corruption by ‘‘wet’’ 
tactics and wealth, by the devious and irresponsible machinery of 
American representative government, and by the combined apathy and 
docility of the American voter. Nor are indictments lacking against 
money-changers in the very temple of the prohibition movement. All 
this is set forth in rich detail, with many source quotations and statisti- 
cal tables. 

The conclusion that the reviewer has drawn from the book is, not 
that the Leaguers are either a band of fools and knaves or yet a flock 
of angels, nor that prohibition is either right or wrong, but that it is a 
great pity that any issue must be decided on the plane of the prohibi- 
tion contest. The basic criticism implicit in the book is a criticism of 
American political life. 

LEWINSON. 

Ohio State University. 


Recent Theories of Citizenship in its Relation to Government. By Car 
BRINKMANN. (New Haven: Yale University Press. 1927. Pp. vi, 
126.) 

These four essays are the Dodge Lectures delivered by Professor 
Brinkmann at Yale University in the spring of 1926. If they compare 
unfavorably with the popular clarity of some of their predecessors, 
like Elihu Root’s The Citizen’s Part in Government, they are in no way 
their inferiors in profundity of analysis. In fact, they presuppose the 
intellectual gourmandry of a mind enjoying the elaborate make-up of 
ideas which has become the fashion in Germany of late. 

The essays deal with ‘‘The Citizen and the Subject,” “The Meta- 
physical State,” ‘“‘The Pluralistic State,’ and ‘‘International Citizen- 
ship.”’ In all of them Brinkmann hopes to present ‘‘a realist conception 
of citizenship.”” Such realist conception will, he expects, “reconcile the 
natural and traditional elements [of citizenship] with the abstract and 
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rational postulates of democracy.” This reconciliation of the two ele- 
ments of citizenship within the modern state is attempted primarily in 
the first essay, which contrasts the democratic concept of the citizen 
with the autocratic concept of the subject. The discussion of the 
historical background from which these conflicting concepts arose re- 
veals Mr. Brinkmann’s remarkable ability to focus relevant facts for 
the purpose of elucidating intricate combinations of theory. He proves 
himself a learned pupil of Max Weber, capable of carrying on social 
research by the methods suggested by that great sociologist. By at- 
tempting to render this method of approach in English, these four 
essays are of outstanding value in accomplishing a purpose to which 
Brinkmann wishes especially to see them dedicated, namely, “‘to pro- 
mote .... codperation between national branches of research.”” Mr. 
Brinkmann’s current codperation in a series edited by Professor Mer- 
riam dealing with the promotion of patriotic concepts in different 
countries ought to prove highly interesting. 

Through his realistic analysis, Brinkmann is led to the conclusion 
that ‘‘there is a common tradition for all the members of the European 
family of nations leading up to modern democracy.” He finds two 
streams of political thought, ‘one which shows man inseparably bound 
together with his kind ...., the other which watches with jealous 
criticism the rights of the individual.’”’? Having concluded that there is 
such a common tradition for the entire European polity, the question 
becomes significant ‘‘as to what parallel instruments of political and 
legal technique have by those . . . . governments been directed to the 
same constitutional objectives.’ After examining natural rights, 
Brinkmann suggests that ‘‘the whole catalogue of the fundamental 
rights of modern constitutions, so perplexing to lawyers in its vague- 
ness and apparent arbitrariness, becomes intelligible and consistent as 
soon as you review it in the light of the social and economic service”’ 
which they are capable of rendering. But Brinkmann does not wish to 
identify himself with socialism as a critic or successor of democracy. 
He is concerned with showing ‘‘that the ways of democracy itself are 
running in ever restless variations between the two extremes of whole- 
some individualism and wholesome collectivism.” Brinkmann’s 
realistic approach thus resolves itself into an “humble appreciation of 
the relativity of democratic government.”’ 

Considering these essays as a delicate hors d’oeuvre, we await with a 
keen appetite Mr. Brinkmann’s study of American patriotism. 

CaRL JOACHIM FRIEDRICH. 


Harvard University. 
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Political Science and Government. By JAMES W1LFORD GARNER. (New 
York: American Book Company. 1928. Pp. x, 821.) 


To many political scientists this recent book from the pen of Pro- 
fessor Garner will appear to be a revision of an earlier work, published 
in 1910, under the title of An Introduction to Political Science. This 
older volume is so familiar to the readers of this Review that little need 
be said of the content of the new one. The general arrangement and 
method of treatment remain the same, but revisions and additions are 
so numerous that it should properly be regarded as a new book. Chap- 
ters on citizenship and the origins of the state are omitted entirely—the 
latter doubtless because it is of more direct interest to historical sociol- 
ogists than to political scientists. In the chapter on the forms and types 
of states the author very properly warns against attempts to classify 
states on the basis of differences in governmental organization, but 
proceeds to follow the traditional method of treatment as a concession 
to popular usage. However, theories of state functions are transferred 
to the chapters on government, where they properly belong. 

The purpose of the author seems primarily to have been to present 
an exhaustive summary of the political views of writers of all ages, 
together with an evaluation of their judgments. This purpose is 
admirably fulfilled. The contents, however, likewise reveal much of the 
writer’s own political philosophy. It is clear, for instance, that he has 
not been led astray by contemporary fulminations against the doctrine 
of state sovereignty, although he denies it any legitimate place in the 
field of the state’s external relations. He is a conservative defender of 
the older view of representation, but guild socialists and related writers 
of our day are treated fully and fairly. The idea of group representation 
is conceded to have certain value, but the author is clearly not im- 
pressed with it as a cure-all. In the discussion of the metaphysical 
theory of the state Rousseau is rather surprisingly omitted. Perhaps 
the author relates too closely the later German imperial propagandists 
of the nineteenth century with the earlier German idealists. He says 
that the English school never carried the metaphysical doctrines as 
far as the Germans, but admits that Bosanquet measures up to Hegel 
in most of the essentials. 

The book is singularly free from mechanical defects; such typo- 
graphical errors as appear on page 32, in the quotation from Seeley, are 
rare. On the whole, Professor Garner’s well-known clarity of expres- 
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sion, remarkable scholarship, and balanced judgment combine to make 
this one of the most satisfactory of his many treatises. 


C.O. GARDNER. 
University of Cincinnati. 


Parliamentary Logic. By Witu1AM GERARD HamILTon. (Cambridge: 
W. Heffer and Sons, Limited. 1927. Pp. 88.) 


The Statesman: An Ironical Treatise on the Art of Succeeding. By 
Henry Taytor. With an Introduction by Harold J. Laski. (Cam- 
bridge: W. Heffer and Sons, Limited. 1927. Pp. 191.) 


An English house has begun the publication of a Reprint Series with 
two volumes that should interest any student of political science and 
should be particularly welcome to men engaged in the making or 
administering of laws. William Gerard Hamilton’s Parliamentary Logic 
is republished for the first time since its appearance in 1808. It con- 
sists of 553 brief paragraphs of suggestion for success in debate, ap- 
parently notes jotted down in the course of more than two score years 
in the House of Commons. These notes had not been elaborated into 
an orderly treatise, nor even classified, at the time of Hamilton’s 
death, and when later they were printed, it was with no attempt at 
sequence. The result suggests the accidents of a well-shuffled pack of 
cards. 

Of the advice itself one may fairly say that, whether in a legislative 
assembly, on the hustings, or at the bar, it would equally help the 
sincere advocate and the unscrupulous demagogue. To win, by fair 
means or foul, is the aim. The counselor wholly ignores such petty 
considerations as right or wrong, truth, and honor. Indeed, stress is 
laid on ways to make the worse appear the better reason. 

Sir Henry Taylor seems to have meant The Statesman to be equally 
cynical, judging by the sub-title he gave to it—An Ironical Treatise on 
the Art of Succeeding. He did not live up to his adjective, for to most of 
his advice no one could reasonably take exception. Although written 
with only English conditions in mind, and almost wholly devoted to the 
administrative side of public service, to which few American statesmen 
give long attention, there is enough that bears on the workings of 
human nature in any and all of the relations of public office to make 
perusal worth while, here or anywhere else. 

Each of these volumes, however interesting, raises a question as to 
efficacy. Whether success in debate or in statesmanship can be achieved, 
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or even much advanced, by studied effort in mechanics is a matter of 
doubt. The man who tries to learn all the rules these authors lay down 
should beware lest in laboring for artificial excellence he forget to be his 
natural self. Furthermore, maxims and dogmatic counsels may supple- 
ment, but they cannot supplant, simple decency, clear thinking, and 
general culture as the most effective means to such success in public 
life as is worth while. These inspire the confidence that awards honor. 
RosBert Luce. 
Washington, D. C. 


The Inquiring Mind. By ZecHARIAH CHAFEE, JR. (New York: Har- 
court, Brace and Company. 1928. Pp. x, 276.) 


Professor Chafee has here collected and republished various papers 
and addresses. Most of these deal with the problem of freedom of 
speech as reflected in contemporary and recent events—war-time trials, 
industrial controversies, the present state of Boston’s campaign of 
censorship, and the like. All of these are useful case studies to give to 
the student of politics as well as the “average citizen.”” A few reviews 
which are included are of much less value, although that of White’s 
life of Wilson contains much common sense. The two leading papers, 
“The Inquiring Mind” and “Give Your Mind Sea Room,” are above 
the average of addresses before university audiences (for they were so 
used), especially in their comment on the relation of the alumnus to 
his alma mater. Professor Chafee writes as one who would have the 
powerful classes in society ‘‘fight fairly and wisely;’’ he has not ex- 
plored the possibility that such an attitude will come only when their 
critics are sufficiently strongly organized and capably led to force the 
respect and fair treatment which he would give them as an absolute 
right. ™ most of the papers the style is adequate, although not rising 
to the heights of the positions argued at times. Teachers will do well 
to introduce their students to the volume as a stimulant. 

Joun M. Gaus. 

University of Wisconsin. 


BRIEFER NOTICES 


AMERICAN NATIONAL GOVERNMENT AND CONSTITUTIONAL LAW 


The President’s Removal Power Under the Constitution, by Edward 8. 
Corwin (The National Municipal League, pp. 70), is a reprint, with 
some textual changes and the addition of a valuable preface, of an able 
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article which Professor Corwin originally published in the Columbia 
Law Review. It is a vigorous attack upon the majority opinion of the 
Supreme Court in the Myers case, which held that the President’s 
power to remove officers appointed by him with senatorial consent, 
being an inherent executive power, was constitutionally beyond the 
reach of Congressional restriction. This position is criticized as un- 
sound, both historically and logically. Professor Corwin’s principal con- 
tribution is to emphasize what the Court ignored, i.e., that the issue 
between this executive power of removal and any implied legislative 
power to restrict such removal should be resolved, not by a uniform and 
sweeping rule, but according to the nature of the office from which 
removal is sought. In other words, to assert an unlimited presidential 
removal power over cabinet officers or the President’s other executive 
subordinates does not necessitate the assertion of a similar power over 
offices, such as the comptroller-general or the great independent com- 
missions, whose functions are not primarily executive. The argument 
is convincing, and the essay is quite the most valuable and through- 
going analysis of the whole problem that we have. It is a satisfaction 
to have it available in this convenient form. R.E.C. 


The Constitution of the United States in Some of Its Fundamental 
Aspects, by Gaspar G. Bacon (Harvard University Press, pp. 201), 
comprises six lectures delivered in 1927 at Boston University. The 
book’s scope is indicated by the chapter headings: ‘The Constitu- 
tional Convention of 1787,’ ‘‘The Four Corner-stones of the Con- 
stitution,” ‘‘Our Dual Form of Government,” ‘‘What the Constitution 
Means to the Citizen,” ‘““The Balance Wheel of the Constitution” 
(judicial review), and ‘‘The Dangers to Representative Government.” 
The book follows somewhat the method and style of Mr. James M. 
Beck’s volume on the Constitution, from which the author has bor- 
rowed a good deal. It is reverential in tone, and written from a highly 
conservative point of view. Possibly due to its necessary brevity, it 
becomes increasingly dogmatic as it progresses. It is liberally inter- 
spersed with the author’s opinions unsupported by evidence. The last 
chapter is less relevant to the main subject of the book than the others, 
being a vigorous attack on the initiative, referendum, recall, and direct 
primary and a plea for more effective and responsible party leader- 
ship. The book is written in pungent and readable style. R.E.C. 


An Outline of American Federal Government, by Stuart Lewis (Pren- 
tice-Hall, pp. ix, 224), follows the order of the traditional text-book on 
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American national government, with chapters devoted to background, 
the Constitution, the Senate, the House of Representatives, joint Con- 
gressional activities, powers of Congress, the President, the depart- 
ments, the independent establishments, the judiciary, relations to states 
and territories, citizenship, international relations, and political parties. 
The characteristic feature of the work is its conciseness, which is both 
an advantage and a limitation. The advantages are self-evident; the 
limitations arise from the difficulty in making a mass of detail interest- 
ing in short space. There are several unfortunate typographical errors 
for which perhaps the publishers rather than the author should be held 
responsible. The ‘Bibliographical Sketch’’ appears in the table of 
contents as ‘‘Biographical Sketch,’”’ and the author’s own name in 
connection with his Readings in Party Principles and Practical Politics 
appears as “Stuart Leins’”’ (p. 184). 


The Constitutional Status and Government of Alaska, by George W. 
Spicer (Johns Hopkins Press, pp. ix, 121), discusses the acquisition of 
Alaska, its constitutional status, the civil and political rights of its 
inhabitants, the judicial system, and the legislative power. The author 
is of the opinion that the agencies for the enforcement of law now 
diffused among various establishments should be consolidated under 
the department of justice; that the economic welfare of the territory 
would be enhanced by the extension of a wider power to the territorial 
legislature, especially in regard to game and fisheries; and that it is the 
duty of Congress to ‘“‘disentangle the departmental red tape as ex- 
hibited in the multiplicity of federal agencies, with their overlapping 
jurisdiction and divided responsibility,’’ and consolidate “‘all federal 
control in Alaska, with the exception of purely national and scientific 


or investigative functions, in a single federal agency under the depart- 
ment of the interior.” 


Houghton Mifflin and Company has taken advantage of the presi- 
dential year and the one hundredth anniversary of Jackson’s election to 
bring out an anniversary edition of The Party Battles of the Jackson 
Period (pp. xix, 506), by Claude G. Bowers, who was the ‘‘key note”’ 
speaker at the 1928 Democratic convention. The book, which is written 
in a facile style and with a scholarly understanding of the history of the 
period, has already established its reputation, and the publishers are 
to be congratulated upon making it more accessible through a new 
edition, which is uniform with the author’s even more famous work on 
Jefferson and Hamilton. A new book on the same general period, of 
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interest alike to historians and students of American political theory, 
is Calhoun and the South Carolina Nullification Movement, by Frederic 
Bancroft (Johns Hopkins Press, pp. vi, 194). 


Thomas H. Sherman, private secretary to James G. Blaine, has 
written his reminiscences in a volume entitled Twenty Years with James 
G. Blaine (Grafton Press, pp. v, 194). While there is little that is new 
in the book, the material has a certain directness and freshness because 
of the close connection between the author and his subject. There is an 
introduction by Nicholas Murray Butler. 


STATE AND LOCAL GOVERNMENT 


Two reports dealing with public administration in New York are 
Volume V of the Regional Survey of New York and its Environs on 
Public Recreation (pp. 256), and The Finances and Financial Admin- 
istration of New York City (Columbia University Press, pp. xxii, 361), 
edited by Lindsay Rogers. While describing the recreational facilities 
of Greater New York, the first-named volume contains many ideas and 
principles which have application to recreation situations throughout 
the country, and should therefore be of general interest to students of 
municipal administration. The second-named volume is an exhaustive 
study containing the recommendations and report of the sub-commit- 
tee on budget, finance, and review of the City Committee on Plan and 
Survey. The bulk of the volume is made up of reports on the fiscal 
structure of New York City, the planning of New York City’s expendi- 
tures, expenditures for salaries, purchasing agencies and methods, the 
revenues of New York City, the assessment of property for taxation 
and special assessments, New York City’s debt policies and subway 
finance, each of which has been written by a well known authority such 
as Joseph McGoldrick, Luther Gulick, A. E. Buck, Russell Forbes, Paul 
Studensky, and John Dickinson. There are numerous tables, digests of 
laws, and ordinances and appendices. No similar study of New York’s 
finances has been attempted before, and it is very clear that such an 
excellent piece of work could not have been accomplished in a year and 


a half without the codperation of a number of experts and the able 
direction of Dr. Rogers. 


The Classified Property Tax in the United States (Houghton Mifflin 
Co., pp. xiv, 492), by Simeon E. Leland, is the most recent of the Hart, 
Schaffner and Marx Prize Essays in Economics. The book deals with 
the background and history of the movement for classification, the 
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theoretical justification for the tax, the arguments for and against it, 
actual experiments with the classified property tax in such states as 
Pennsylvania, Connecticut, Maryland, Rhode Island, and Iowa, and 
the results. The author’s conclusions are, first, “‘that if legal classifica- 
tion is not adopted, illegal or extra-legal classification will be found as 
long as property is taxed by a uniform rule. .... In the second place, 
the right to adopt classification is essential in any program of state tax 
reform..... In the third place, the results in every state indicate that 
classification must be accompanied by adequate and efficient admin- 
istration. .... Finally, the greatest gain from classification has been 
the added justice which it has accorded those classes of tax-payers 


whose property has been unduly taxed by the high general property 
tax rates.” 


Teachers of state and local government interested in the subject of 
the administration of justice in cities will find John MacArthur 
Maguire’s The Lance of Justice (Harvard University Press, pp. xi, 305) 
a most valuable source of both information and inspiration. The book, 
which is written in a style more readable and attractive than the aver- 
age, gives a comprehensive history of the organization and development 
of the Legal Aid Society of the city of New York during the last half- 
century. The author illustrates his points and enriches his material by 
narrating a large number of actual cases with which the Society has 
dealt. After reading the book, one must agree with Mr. William D. 
Guthrie, who writes in the foreword: ‘‘Legal aid has been the greatest 
movement of all English and American legal history for bringing justice 
to the poor,....and there can be no doubt that it has furnished 
.... the greatest object lesson in modern judicial administration of 
both civil and criminal justice.”” Closely related to the same subject is 
Piedpoudre Courts: a Study of the Small Claim Litigant in the Pittsburgh 
District (Legal Aid Society of Pittsburgh, pp. 219), by Professor Gustav 
L. Schramm, of the University of Pittsburgh. Mr. Schramm’s study is 
based upon an examination of over 18,000 cases of petty legislation. 
Progress in the Law, which is No. 225 of Volume CXXXVI of the 
Annals of the American Academy of Political and Social Science (March, 
1928, pp. 187), also treats of the same topic in its articles on conciliation 
and legal aid, legal aid organization as lobbyists for the poor, and the 
public defender in police courts. Other articles of special interest to 
students of government are: ‘“‘The Changing Attitude of the People 
Toward the Law,” by Dean Roscoe Pound; ‘“‘Uniform Laws”; ‘‘The 
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Rule-Making Power of the Courts” ; “Administering Justice in Cities,” 


by Herbert Harley; ‘Executive Clemency ;” and “‘Legislative Reference 
Work.” 


Carter Henry Harrison I, by Claudius O. Johnson (University of 
Chicago Press, pp. xiii, 306), in the words of Professor Charles E. Mer- 
riam, at whose suggestion the study was undertaken, ‘‘is a significant 
attempt to study the social situation under which an urban leader has 
developed, to examine as carefully as possible his most striking traits, 
to analyze his special skills and the techniques he employed in particu- 
lar situations, and to draw this material together into as close-knit a 
texture as might be.’”’ The author has accomplished the purpose ex- 
pressed by Professor Merriam and has given the student of politics and 
of municipal government a readable and keen analysis of a great mayor 
of Chicago who was at the same time an honest man, a clever politician, 
and a good administrator. Part I is devoted to Harrison’s ancestry, 
education at Yale, early life, and general social, economic, and political 
background. Part II deals with personal traits; while Part III dis- 
cusses Harrison’s political technique, with special reference to his 
methods of securing nominations and elections; ‘‘how he won and held 
his following; how he acquired and used his enemies; his leadership 

.and.... his tactics in dealing with his council.” 


Supervision of the Conduct of Elections and Returns, with Special 
Reference to Pennsylvania (privately printed, pp. v, 156), by Edward 
Bates Logan, was written as a doctoral thesis at the University of 
Pennsylvania under the direction of Professor Clyde L. King. The 
author concludes that bipartisanship is not a real safeguard and that 
the election system in Pennsylvania is decentralized to an extreme de- 
gree. ‘‘Non-partisan boards of election, appointed by the governor, 
such boards to have the power of appointment and supervision of 
precinct election officers, promise better results.’””’ The Department of 
Efficiency in Government of the National League of Women Voters has 
issued two very useful pamphlets: A Brief Digest of the Laws Relating 
to Absentee Voting and Registration (pp. 98), and A Supplement (pp. 20) 
to the 1927 edition of Nominating Methods, noting recent changes in 
primary laws. Both booklets were prepared by Miss Helen M. Rocca. 


Teachers of state government have long felt the need of careful 
studies of recent constitutional conventions, and Dr. Ralph C. 
McDanel has filled the need, so far as one important state is concerned, 
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by his work on The Virginia Constitutional Convention of 1901-1902 
(Johns Hopkins University Studies in Historical and Political Science, 
| series XLVI, no. 3, pp. xii, 166). He reaches the conclusion that while 
the chief weakness of the convention was its lack of effective leadership, 
“the convention did the state a great service when it removed the negro 
from politics and thus rendered the purification of the electorate pos- 
sible,’’ and that ‘‘the corporation article was a real piece of constructive 
| statesmanship”’ which “has been worth to the state many times the cost 
of the convention in money, not to mention its service in removing the 


political departments of the government from the suspicion of corporate 
control.” 


The Fiscal Problem in New York State (pp. 275) is the latest of the 
| studies in taxation and public finance published by the National In- 
dustrial Conference Board. Gross expenditures of state and local 
governments have grown from 468 million dollars in 1917 to 1,108 
millions in 1925, an increase of 136.5 per cent. Allowing for the general 
increase of prices, there has been an increase of 80 per cent in expendi- 
tures. Per capita expenditures in “1917” dollars have increased 62.2 

per cent. The expenditures of New York City and the villages have 
| increased less than the general average; while counties, towns, and 
school districts have increased their expenditures more rapidly than the 
average. The existing tax system is examined in detail, and some pro- 
| posed sources of additional revenue are discussed. An increase of state 


aid to local governments is anticipated, and central control of local 
finance is considered desirable. 


FOREIGN AND COMPARATIVE GOVERNMENT 


Modern Japan and its Problems, by G. D. Allen (Dutton, pp. 226), 
contains an interesting chapter on the political system. In the opinion 
of the author, “‘the Japanese system of government resolves itself into 
an adjustment, varying from period to period, between the claims of 
rival groups. The militarists and the bureaucrats, whose power is 
based on the Sat-Cho combination, and who express their policy 
through the Genro and the privy council, are still the most powerful 
influence in the government. But their policies have been modified in 
accordance with the demands of the various industrial groups, who are 
fighting for the control of the government, both by alliance with the 
parties in the legislature and by more direct pressure exercised from 
outside. The former method of attack has increased the power of the 
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lower house; but although it is becoming more and more difficult for a 
government to exist without the support of political parties, the latter 
are very far from possessing the initiative in policy. A further check on 
the power of the bureaucrats lies in the growing strength of labor; and, 
finally, though the people as a whole take little interest in political 
technique, there is the power of public opinion against which no govern- 
ment can or will act.’”’ The author concludes by stating that it ‘seems 
probable that some form of compromise between a parliamentary 
system of the English type and government by functional bodies and 
groups will ultimately emerge.” 


A Political Handbook of the World (pp. 192), edited by Malcolm W. 
Davis and Walter H. Mallory, and published for the Council on Foreign 
Relations jointly by the Harvard University Press and the Yale Univer- 
sity Press, fills a long felt need. It gives in compact and easily acces- 
sible form the essential information on (1) the composition of the 
governments of the world, including the name of the chief executive 
and his party if any, the premier and his party, the party representation 
in the legislative bodies, and the officers of these bodies; (2) the charac- 
ter and aims of the various political parties in sixty countries; and (3) 
the party affiliations and tendencies of the leading newspapers in each 
country. With this information available, the American reader should 
be in a better position than formerly to follow intelligently the current 
newspaper and magazine articles on foreign politics and to interpret 
quotations from the foreign press. 


Two pamphlets presenting Proposals for Reform in Local Government 
(pp. 57 and 39) have recently been issued by the Ministry of Health for 
England and Wales and the Scottish Office. These are based on pro- 
posed changes in the system of local finance, involving a reduction of 
local rates on productive property and an increase of parliamentary 
grants. The changes in local government proposed are the abolition 
of special local authorities for poor relief, highways, and (in Scotland) 
education, and the addition of these functions to the work of the county 
boroughs and county councils. 


Two current books on Russia and its recent leaders are Lenin, by 
Valeriu Marcu (Macmillan, pp. 411), and The Real Situation in Russia, 
by Leon Trotsky (Harcourt, Brace and Company, pp. xxv, 364). The 
former is a well written but laudatory biography of the chief figure of 
the Russian revolution, who is regarded by the author as the outstand- 
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ing man of this generation and stronger than any figure of the French 
revolution. It is clearly the best biography of Lenin in English. Trot- 
sky’s book, which is translated by Max Eastman, is largely a defense of 
his policies and actions and an attack on Stalin. The work is illustrated 
and documented with official papers, correspondence, and public 
speeches. 


Danzig, Polen, und der Vélkerbund, by Hans Adolf Harder (George 
Stilke, pp. 134), is a study of the relations between the free city and its 
neighboring states, with particular reference to the petty disputes with 
Poland. The author is of the opinion that, in general, the League of 
Nations has fulfilled its task as protector of the city and its constitution. 


The relations between the various members of the British Empire 
are discussed in Dr. Giambattista Mazzoleni’s study of L’Odierno Im- 
pero Britannico sua configurazione costituzionale ed internazionale (Uf- 
ficio presso la R. Universita di Pavia, pp. 148). The author, in general, 
keeps to statements of fact and leaves theories and prophecies aside. 
The result is a clear, orderly presentation of a complicated and elusive 
subject. 


Teachers of English government looking for interesting biographies 
to assign students should not overlook Disraeli: a Picture of the Vic- 
torian Age, by André Maurois (D. Appleton and Company, pp. xiii, 
378). Without distorting essential facts, the author has woven the life 
of England’s great prime minister into a charming novel which makes 
the remarkable figure live again in the minds of the reader. 


INTERNATIONAL LAW AND RELATIONS 


The second volume of Survey of International Affairs, 1925 (pp. x. 
486), by C. A. Macartney and others, has been published by the Oxford 
University Press (American Branch) under the auspices of the Royal 
Institute of International Affairs. The first volume was noted in the 
Review for May, 1928 (p. 489). The present volume deals, first, with 
world affairs in general, under the headings of security, disarmament, 
economic and social codperation, with special reference to the lapse of 
the Geneva protocol, the Locarno conference and resulting treaties, 
the arbitration treaties concluded in 1925, the work of the International 
Labor Office, intellectual codperation, codification of international law, 
traffic in opium, and the health organization of the League of Nations. 
Then follow other parts devoted to important foreign relations in 
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Europe, the Far East, and the American continent. Practically all of 
the section on the Far East is devoted to Chinese affairs. Appendices 
contain the text of the Locarno pact and Article 27 of the Mexican 
constitution of 1917. The Supplement (pp. 235) to the Survey, com- 
piled by V. M. Boulter, contains a detailed chronology of events and 
treaties from January 1, 1920, to the close of 1925. Students of inter- 
national law and those interested in foreign affairs in general cannot 
afford to overlook this valuable mine of accurate and intelligent infor- 
mation. The Oxford University Press has also published a small 
volume on Learning and Leadership (pp. 111), by Alfred Zimmern, 
which is best described by its sub-title as a ‘‘study of the needs and 
possibilities of international intellectual codperation.”’ In the first chap- 
ter the author discusses the political, economic, and social interdepen- 
dence of the world, and the problems involved in the exercise of 
intelligent popular control over a complicated environment. Next 
follows a summary of the various stages of public education from the 
pre-school period to the university, with emphasis on the part played 
by each in the advancement of international intellectual coéperation. 
The last two sections deal with the importance of knowledge in public 
affairs, the value of organized coédperation in advancing knowledge, and 
the dangers of over-specialization in education. 


Some fourteen addresses and articles by Professor A. Pearce Higgins, 
of Trinity College, Cambridge, who lectured in the United States 
during 1927, have been published by the Cambridge University Press 
under the title Studies in International Law and Relations (pp. viii, 314). 
The first four studies deal with the interdependence of international 
relations and international law, the others with such subjects as the 
papacy and international law, the Locarno treaties, the law of nations 
and the war of 1914, retaliation in naval warfare, and the position of 
defensively armed merchant ships. Although regretting ‘‘the necessity 
that states should be compelled to have recourse to this expedient,” 
Professor Higgins concludes that ‘from the standpoint of international 
law the legality of defensively arming merchant ships as aids to their 
legitimate resistance to capture appears established.’’ Some other re- 
cent books dealing with international law and diplomacy are The 
Recognition Policy of the United States Since 1911, by Taylor Cole 
(Louisiana State University, pp. xi, 104); Problems in International 
Understanding (University of Washington Book Store, pp. iv, 199), 
including lectures delivered at the University of Washington by Gra- 
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ham H. Stuart, Harley F. MacNair, and others, and edited by Charles 
E. Martin and Edith Dobie; The War Debts; An American View 
(Macmillan, pp. vii, 173), by Philip Dexter and John H. Sedgwick; and 
The Interpretation of Treaties (Columbia University Press, pp. 288), 
by Tsune-Chi Yii. The latter is a painstaking study, based upon an 
analysis of about 300 cases, of the standards of interpretation, the 
sources of evidence, and the rules of construction, including the prin- 
ciples of high purpose, morality, fairness, protection against fraud, 
liberality, international law, and the doctrine of uwberrima fides. 


The Division of International Law of the Carnegie Endowment for 
International Peace has recently brought out as one of its Classics of 
International Law, edited by James Brown Scott, Samuel von Pufen- 
dorf’s De Officio Hominis et Civis Juxta Legem Naturalem Libri Duo 
(Oxford University Press, American Branch, pp. 30, xxii, 167; 30, xii, 
147). This edition is published in two volumes, the first being a photo- 
graphic reproduction of the 1682 edition, together with Walther 
Schiicking’s introduction (in the original German), while the second 
contains a translation of the 1682 edition by Frank Gardner Moore, 
and a translation of Schiicking’s introduction by Herbert F. Wright. 
There is also an index prepared by Professor Wright. 


POLITICAL THEORY AND MISCELLANEOUS 


Max Farrand’s translation of Georg Jellinek’s treatise about the 
declaration of the rights of man has led to such general acceptance of 
the views expressed therein that this new edition, published by Walter 
Jellinek after the death of his father, ought to be noted with interest 
by students of American political thought and constitutional history. 
The original study of Jellinek has been the center of much discussion. 
The new edition of Die Erklaerung der Menschen und Buergerrechte 
(Duncker und Humblot, pp. xx, 85) is based upon marginal notes 
and other additions which Jellinek prepared. The larger additions 
concern the idea of a declaration of duties alongside with the one 
of rights (p. 14), the recognition of a right to work as an inalienable 
right in France (p. 15), the struggle over religious liberty in the French 
National Convention (p. 30), the transformation of rights of citizens 
into rights of man (p. 42), the historical position of Roger Williams 
(p. 47), the development of the idea of religious toleration in Maryland 
(p. 51), toleration and intolerance in America (p. 54), the history of 
natural law (p. 57ff), and, finally, the connection between religious 
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liberty and the freedom of the press and the right of the people peace- 
ably to assemble (p. 61). A good deal of the more recent literature has 
been taken into consideration, but neither Charles H. MclIlwain’s 
American Revolution nor Bernard Fay’s L’esprit révolutionaire en France 
et aux Etats-Unis a la fin du XVIII siécle is among them. The con- 
clusions of both these works must be of great importance to anyone 
interested in the migration of legal ideas and political institutions, even 
though he hold with Jellinek that ‘Die Litteratur fiir sich ist niemals 
produktiv, wenn sie nicht in den historischen und sozialen Verhiltnis- 
sen einen fiir ihre Wirkungen vorbereiteten Boden findet.” Jellinek 
also does not seem to appreciate the considerable influence which the 
Rev. John Wise exerted in solidifying that insistence upon a clear-cut 
separation of church and state and the freedom of conscience which 
Jellinek himself properly considered the first practical step toward de- 
veloping the concept of natural rights of man. C.J. F. 


Les Editions Rieder (Paris) have published a new volume of their 
Les Textes du Christianisme entitled Les Documents Pontificaux sur la 
Démocratie et le Société Moderne (pp. 282), which contains the impor- 
tant papal briefs, apostolic letters, and encyclicals since 1775, edited 
with a brief histgrical introduction (pp. 28) and notes by Georges 
Michon. The introduction concludes with the broad accusation: ‘A la 
vérité, l’Eglise n’a jamais su se dégager de la cause des puissants et des 
riches.”” The little volume ought to prove useful in connection with 
publications dealing with the relation of the Catholic Church to the 
state, especially in the United States, where the candidacy of Governor 
Smith for the presidency has brought the problem into the limelight. 
The conclusion seems to spring from these pages that the papacy and 
democracy are engaged in a mortal battle, but it may be doubted 
whether such a simple statement tells the whole story. A thesis pub- 
lished some time ago by Edward F. Murphy, entitled St. Thomas’ 
Political Doctrine and Demucracy, came to exactly the opposite con- 
clusion. C. J. F. 


The Stammering Century, by Gilbert Seldes (John Day, pp. xviii, 
414), is a clever and readable narrative concerning the various fads, 
manias, extravagances, social Utopian theories, and religious fanatic- 
isms which prevailed during the nineteenth century and the part which 
they played in American life. Among other figures and movements, 
the author includes the communities established by Rapp, Owen, and 
Noyes, the activities of the evangelists Moody and Sankey, Frances 
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Willard, Carrie Nation, Alexander Dowie, and a host of others who are 
less familiar. It is the author’s observation that ‘in nearly every 
.... case, the more gifted, the more intelligent, the more experienced 
classes were the first to accept an absurdity and the last to give it up. 

.. The fact remains that one cannot distinguish the herd-majority 
from the civilized minority by ascribing to the former any special 
tendency to be taken in by charlatans. The minority is as susceptible to 
mass-suggestion as the majority.”’ 


A fascinating book is Die Staatsidee Alexander Hamiltons in threr 
Entstehung und Entwicklung, by Alex Bein (Berlin, Oldenbourg, pp. 
186). Not only are Hamilton’s well-known theories, as presented in 
The Federalist and in the Constitution itself, given a thorough discus- 
sion, but his lesser writings, such as the Continentalist, letters, and so on 
have been made to contribute to the subject. Above all else, the book 
shows Hamilton’s ideas as the outgrowth of the times and conditions 
under which he lived. As a German critic has expressed it, ‘‘this work 
gives.... the biography of an idea.” 


Politik (Quelle und Neuer, Leipzig, pp. 182), by Fritz Stier-Somlo 
is the sixth edition of a concise little handbook dealing with the theo- 
retical and juristic aspects of the modern state as they are traditionally 
dealt with in German universities. 
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Citizenship. Non-naturalization: a study in political assimilation. H.F. 
Gosnell. Am. Jour. Sociol. May, 1928. 

Coal Question. A proposed order for coal. Editor. New Repub. July 18, 
1928. 


. The defeat of the coal strike. Editor. Nation. Aug. 1, 1928. 
Congress. Henry J. Raymond on the republican caucuses of July, 1866. 
John A. Krout. Am. Hist. Rev. July, 1928. 
Constitutional Principles. The American constitutional system and faith. 
R. K. Gooch. Southwestern Pol. and Soc. Sci. Quar. June, 1928. 


. The constitution one hundred and forty years after. Nicholas 
Murray Butler. Const. Rev. July, 1928. 


Convention System. A short view of party conventions. Editor. New Repub. 
June, 20, 1928. 


. The elephant performs at Kansas City. Oswald Garrison Villard. 
The big show at Houston. Lewis S. Gannett. Nation. June 27, July 11, 1928. 
. Barbecues in politics. Henry F. Pringle. World’s Work. July, Aug., 


1928. 


Democratic Party. The democratic party in Connecticut. Lane W. Lan- 
caster. Nat. Mun. Rev. Aug., 1928. 
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Due Progress. Due progress of law in state labor legislation. III. Fowler 
Vincent Harper. Mich. Law Rev. June, 1928. 

Elections. Is the ballot a blessing? Silas Bent. Century. Sept., 1928. 

Federal Relations. Codperation between the federal and state governments. 
James D. Barnett. Ore. Law Rev. June, 1928. 

Federal Trade Commission.The constitutionality of investigations by the 
federal trade commission I. Milton Handler. Columbia Law Rev. June, 1928. 

Foreign Service. Reforms in the state department and foreign service. 
Ellery C. Stowell. Am. Jour. Int. Law. July, 1928. 

Free Speech. The endless battle. Editor. New Repub. Aug. 15, 1928. 

Governmental Responsibility. Theories of governmental responsibility in 
tort. Edwin M. Borchard. Columbia Law Rev. June, 1928. 

Governor. When a woman governor campaigns. Cecilia Hennel Hendricks. 
Scribner’s. July, 1928. 

Hearst. Hearst. Bruce Bliven. New Repub. July 4, 1928. 

Indian Affairs. The Indian treaty as literature. Lawrence C. Wroth. Yale 
Rev. July, 1928. 
. Breaking faith with the Indians. Editor. New Repub. July 25, 1928. 

Indiana. An early Indiana political contest. Henry Lane Wilson. Ind. Mag. 
Hist. June, 1928. 

Injunction. The use of the injunction in American labor controversies. II. 
Feliz Frankfurter and Nathan Greene. Law Quar. Rev. July, 1928. 
. Some things we don’t know about the injunction. Cleon O. Swayzee. 
The injunction and jury trial. Lyle W. Cooper. Am. Federationist. Aug., 1928. 

Judicial Council. Judicial council unifies California courts. Powerful argu- 
ment for judicial council. James W. McClendon. Jour. Am. Judicature Soc. 
June, Aug., 1928. 

Judiciary. Expediting business in federal courts. June P. Wooten. Lawyer 
and Banker. Mar.-Apr. 1928. 
. Controversies with the United States. II. Judicial determination 
of administrative controversies. O. R. McGuire. Georgetown Law Jour. 
June, 1928. 


. Construction of state statutes in the federal courts. Case and Com- 
ment Editor. Yale Law Jour. June, 1928. 

. Distribution of judicial power between United States and state 
courts. Feliz Frankfurter. Cornell Law Quar. June, 1928. 

— . Non-conformity to state practice in law cases in federal courts. 
William R. Watkins. An experiment in studying the business of courts of a 
state. Charles E. Clark. Am. Bar Assoc. Jour. June, 1928. 

— . Judicial reform has complete program. Jour. Am. Judicature Soc. 
June, 1928. 

Jury. Reflections of a juror. Joseph P. Tanney. The jury, and methods of 
increasing its efficiency. J. T. Richardson. Am. Bar Assoc. Jour. June, July, 
1928. 

Labor. Social changes in 1927: social and labor legislation. John B. Andrews. 
Am. Jour. Sociol. July, 1928. 


. American labor’s improved status since 1914. Edward T. Devine. 
Current Hist. Aug., 1928. 
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. The labor dailies. Harl W. Shimmons. Am. Mercury, Sept., 1928. 

Lynching. The constitutionality of a federal anti-lynching bill. L. C. Dyer 
and George C. Dyer. St. Louis Law Rev. May, 1928. 

. Lynching: a national crime. Louis W. Reilly. Catholic World. 
July, 1928. 

Marshall. The influence of Chief Justice Marshall on American institutions. 
H. H. Wilson. Neb. Law Bull. Feb., 1928. 

Merchant Marine. “Of Ships—.”’ Edward P. Warner. Rev. of Revs. Aug., 
1928. 

Minimum Wage. Minimum wage administration. J. W. Macmillan. Am. 
Econ. Rev. June, 1928. 

Muscle Shoals. The problem of Muscle Shoals. William M. Jardine, 
Robert Stewart, and George W. Norris. Current Hist. Aug., 1928.. 

Narcotic Problem. The narcotic problem: federal control. James D. Hur- 
ley. Cornell Law Quar. June, 1928. 

National Defense. Building a futile navy. William Mitchell. Atlan. M. 
Sept., 1928. 

New Mexico. New Mexico’s Mexicans. Erna Fergusson. Century. Aug., 
1928. 

Non-Incrimination. The privilege of non-incrimination. Homer H. Cooper. 
Const. Rev. July, 1928. 

Nonpartisan League. Independent political action in Minnesota. UH. G. 
Teigan. Am. Federationist. Aug., 1928. 

Philippines. What next for the Moro? Ralston Hayden. For. Affairs. July, 
1928. 

Police Power. Impotent federalism. Editor. That living constitution. R. G. 
Tugwell. New Repub. June 20, 1928. 

President. The powers of the president as commander-in-chief, in relation 
to the protection of nationals abroad. For. Pol. Assoc. Information Service. 
July, 20, 1928. 

Presidential Campaign. Business in a presidential year. David Friday. 
Sectionalism in American politics. Henry J. Allen. What Europe expects of our 
election. Frank H. Simonds. Rev. of Revs. Apr., June, Aug., 1928. 

. American political campaigns. Round Table. June, 1928. 

. Herbert Hoover and the republican party. Editor. How is Hoover? 
Herbert Croly. The pasteboard platform. The democratic platform. Cam- 
paigning according to Hoyle. Editor. The progressive voter: he wants to know! 
Herbert Croly. Governor Smith’s dilemma. R.G. Tugwell. Hoover or Smith? 
I. “Other things being equal.” II. Will the solid south be broken? III. Al 
Smith’s chances. Bruce Bliven. Why progressives should vote for Smith. 
Agitation through action. Editor. New Repub. June 27, July 11, 25, Aug. 1, 
8, 15, Sept. 5, 12, 1928. 

. Al Smith and the young men. Parker Lloyd-Smith. Atlan. M. July, 


1928. 


. Choosing a president. Edward S. Martin. Harper’s. July, 1928. 


July, 1928. 


. Democrats and republicans. Arthur Hobson Quinn. Va. Quar. Rev. 


wet. 
Simkh 
29, 19 
Curre' 
1928. 
moun 
| Pr 
1928. 
Silas 
Pi 
Nine. 
Baker 
Mrs. 
bury. 
| Cherr 
Sept. 
1928. 
P 
Fran 
P 
tion’ 
Jour 
in W 
trust 
| 
Sept 
] 
Mar 


RECENT PUBLICATIONS OF POLITICAL INTEREST 1035 


. It’s all Al Smith. Lewis S. Gannett. Al Smith—catholic, Tammany, 
wet. James Cannon, Jr. Al Smith—able, honest, liberal. Mary Kingsbury 
Simkhovitch. The south is still solid. Calvin B. Hoover. Nation. July 4, Aug. 
29, 1928. 


. The presidential campaign of 1928. (conventions and platforms). 
Current Hist. Aug., 1928. 


. Herbert C. Hoover. F. W. Hirst. Contemp. Rev. Aug., 1928. 
. The world looks at Hoover. William R. Willcoz. Liv. Age. Sept., 


1928. 


. The Napoleon in politics. Charles Willis Thompson. The para- 
mount issues. Mark Sullivan. World’s Work. Sept., 1928. 


Press. Loyalty and the editor. Oswald Garrison Villard. Forum. Aug., 
1928. 


. The neutralized newspaper. Editor. Partisanship in the press. 
Silas Bent. New Repub. Sept. 19,. 1928. 

Prohibition. What can we know about prohibition? George E. G. Catlin. 
Nine. Cent. June, 1928. 
. Searches and seizures under the national prohibition act. J. Newton 
Baker. Georgetown Law Jour. June, 1928. 
. On prohibitions. Philip Dexter. Century. July, 1928. 
. Do women want national prohibition? I. M. Louise Gross. II. 
Mrs. Henry W. Peabody. Prohibition and the constitution. I. Ralph R. Louns- 
bury. Il. Archibald E. Stevenson. Answers to favorite wet arguments. E. H. 
Cherrington. Sweeping charges in dry law enforcement. Herbert E. Morgan. 
Current Hist. July, Aug., Sept., 1928. 
. Why conspiracy. Julius Hallheimer and John T. De Graff. Century. 
Sept., 1928. 
. Prohibition in the campaign. Editor. New Repub. Sept. 19, 


1928. 

Propaganda. Propaganda methods of the national civil service reform league. 
Frank M. Stewart. Southwestern Pol. and Soc. Sci. Quar. June, 1928. 

Public Utilities. The control of rates for public utility services in America. 
A. J. Waldegrave. Pub. Admin. Apr., 1928. 
. Duty of a public utility to serve at reasonable rates: the “valua- 
tion” war. Gustavus H. Robinson. N.C. Law Rev. Apr., 1928. 
. Public service commissions. William D. Guthrie. Am. Bar Assoc. 
Jour. July, 1928. 
. Essentials of a constructive program for public power development 
in Wisconsin. Carl D. Thompson. The Municipality. July, 1928. 
. Public utilities and public opinion. An inside view of the power 


trust. Mr. Prendergast’s mistake. Editor. New Repub. June 27, July 4, Aug. 
1, 1928. 


. Regulation of public utilities. Clinton H. Montgomery. Ill. Mun. 
Rev. Sept., 1928. 


. The public and their utilities. Maurice R. Scharff. Atlan. M. 
Sept., 1928. 

Radio Control. The law of radio communication. James Patrick Taugher. 
Marquette Law Rev. Apr., June, 1928. 
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—. Radio and interstate commerce. C. K. U. Mich. Law Rev. June, 
1928. 

Religious Liberty. Freedom of religion. George F. Ort. The Colorado bible 
case. Frank Swancara. Lawyer and Banker. May-June, 1928. 

Sacco-Vanzetti Case. Sacco-Vanzetti—a call for action. Editor. Sacco and 
Vanzetti. Gardner Jackson. Nation. Aug. 22, 1928. 

Senate. The initiative of the United States senate in legislation, 1789-1809. 
Lane W. Lancaster. Southwestern Pol. and Soc. Sci. Quar. June, 1928. 

Sherman Act. Monopoly and restraint of trade under the Sherman act (to 
be continued). Herbert H. Naujoks. Wis. Law Rev. July, 1928. 

Small Claims Courts. Making justice less expensive. H. H. Sawyer. Am. 
Mercury. July, 1928. 

Socialist Party. Is socialism dead? Will Durant. Century. Aug., 1928. 

—. Norman Thomas. McAlister Coleman. Nation. Aug. 8, 1928. 

State Department. An annual report by the secretary of state. Manley 0. 
Hudson. Enlargement of the publications of the department of state. George A. 
Finch. Am. Jour. Int. Law. July, 1928. 

Supreme Court. U.S. supreme court under new act. Gregory Hankin. 
Jour. Am. Judicature Soc. Aug., 1928. 

——_——. Fifty years’ work of the United States supreme court. Harlan F. 
Stone. Am. Bar Assoc. Jour. Aug.-Sept., 1928. 

—  ——. The omnipotent nine. Herbert Little. Am. Mercury. Sept., 1928. 

Tammany. Tammany hall and the south. Robert W. Winston. Rev. of Revs. 
June, 1928. 

— ——. The new Tammany. Joseph McGoldrick. Am. Mercury. Sept., 
1928. 

Tariff. The boom of the tariff drum. Ninety-five per cent buncombe. Hoover, 
the economist. The menace of tariff revision. Editor. New Repub. June 20, 
July 25, Aug. 22, Sept. 5, 1928. 

Taxation. The development of the North Dakota state income tax. C. R. 
Tharp. Quar. Jour. Univ. N. D. May, 1928. 

-. Missouri income tax law as retrospective legislation. James C. 
Porter. St. Louis Law Rev. May, 1928. 

. Death taxes—flat rates and reciprocity. Leo Brady. Procedural 
methods of the board of tax appeals. Forest D. Siefkin. Am. Bar Assoc. Jour. 
June, July, 1928. 

. A state income tax and the Minnesota constitution. Henry Rott- 
schaefer. Minn. Law Rev. June, 1928. 

———. Constitutionality of retroactive federal taxing statutes. Note Edi- 
tor. Legislative efforts in New York to avoid multiplicity in inheritance taxa- 
tion. Columbia Law Rev. June, 1928. 


— ——. Remedies for wrongful action in the levy and enforcement of taxes. 
G. W. B. Mich. Law Rev. June, 1928. 

———. The revenue act of 1928. Roy G. Blakey. Am. Econ. Rev. Sept., 
1928. 

Treaty Power. The expanding treaty power. Julian P. Boyd. N.C. Law 
Rev. June, 1928. 
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Vested Rights. Retroactive laws and vested rights. II. Bryant Smith. 
Tex. Law Rev. June, 1928. 


Women’s Rights. The vote: our first comeback. Alice Curtis Moyer-Wing. 
Scribner’s. Sept., 1928. 

Workmen’s Compensation. Child labor and workmen’s compensation. 
Miriam Noll. Am. Federationist. Sept., 1928. 


FOREIGN AND COMPARATIVE GOVERNMENT 
Books 


Aragon, M. Guide pratique des élections législatives. Paris: Hachette. 

Astrov, W., Stepkov, A., and Thomas, J., eds. Illustrated history of the 
Russian revolution. Vol. 1. Pp. 195. N.Y.: Int. Pubs. 

Baden, Prinz Maz von. Erinnerungen und Dokumente. Pp. 695. Stuttgart: 
Deutsche Verlags-Anstalt. 

Beaverbrook, Lord. Politicians and the war, 1914-16. Pp. 237. London: 
Butterworth. 

Benés, Eduard. Der Aufstant der Nationen. Berlin: Cassierer. 

Berthélemy, H. Les réformes administratives et judiciaires de 1926 (textes 
et commentaires). Pp. ii+140. Paris: Rousseau. 

Beveridge, W. H. British food control. Pp. xx +446. London: Oxford Press. 

Blondel, André. Le contréle juridictionnel de la constitutionnalité des lois. 
Pp. xiv+383. Paris: Recueil Sirey. 

Bonn, M. J. Befreiungspolitik oder Beleihungspolitik? Berlin: S. Fischer. 

Bousquet, G. H. la restauration monétaire et financiére de |’Autriche. 
Pp. 158. Paris: Riviére. 

Brunstdd, F. Deutschland und der Sozialismus. Pp. x +349. Berlin: Otto 
Elsner Verlagsgesellschaft. 

Cecil, Algernon. British foreign secretaries, 1807-1916. London: Bell. 

Chase, Stuart, Dunn, Robert, and Tugwell, R. G., eds. Soviet Russia in the 
second decade: a joint survey by the technical staff of the first American trade 
union delegation. N. Y.: John Day Co. 

Chimienti, Pietro. L’organizzazione nazionale fascista nel diritto pubblico 
italiano. Torino: Fratelli Bocca. 

Combothecra, X. S. Manuel de droit public général du monde civilisé. 
Pp. 366. Paris: Recueil Sirey. 

Duchéne. Albert. La politique coloniale de la France. Le ministére des 
colonies depuis Richelieu. Paris: Payot. 

Dulles, Eleanor Lansing. The French franc, 1914-1928. N.Y.: Macmillan. 

Edib, Halide. The Turkish ordeal. N. Y.: Century Co. 

Frayssinet, P. La politique monétaire de la France (1924-28). Pp. 307. 
Paris: Recueil Sirey. 

Gascén, y Marin, J. Tratado de derecho administrativo. Pp. 810. Madrid: 
Imprenta Cladsica espafiola. 

Geary, Sir W. N. M. Nigeria under British rule. Pp. vii+312. London: 
Methuen. 

Geffen, Irene A. The laws of South Africa affecting women and children. 
Pp. 460. Johannesburg: R. C. Esson. 
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Girault, Arthur. Principes de colonisation et de législation coloniale. V: 
3¢ partie. L’Afrique du Nord. 2: La Tunisie et le Maroc. Paris: Sirey. 

Gissing, George. Demos: a story of English socialism. (New ed.) Pp. 488. 
London: Nash & Grayson. 

Gruening, Ernest. Mexico and its heritage. N. Y.: Century Co. 

Gwynn, Denis. The Irish free state, 1922-1927. N. Y.: Macmillan. 

Haensel, P. Die Finanz-und Steuerverfassung der Union der sozialistischen 
Sowjet-Republiken. Pp. 285+40. Jena: Fischer. 

Headlam-Morley, Agnes. The new democratic constitutions of Europe. 
Pp. 298. London: Oxford Univ. Press. 

Hecker, J. F. La religion au pays des soviets. Pp. 248. Paris: Ed. Sociales 
Internationales. 

Hellpach, Willy. Politische Prognose fur Deutschland. Pp. 520. Berlin: 
Fischer. 

“Kerala Putra.’’ The working of dyarchy in India, 1919-1928. Pp. 159. 
Bombay: Taraporevala. 

Klotz, H. La Russie des soviets. Pp. 192. Paris: Fournier. 

Korostowetz, W. K.von. Lenin im Hause der Viiter. Pp. 444. Berlin: Verlag 
fir Kulturpolitik. 

Leroux, Gaston. L’agonie de la Russie blanche. Paris: Hachette. 

Lote, Réné. L’ Allemagne d’aprés guerre. Pp. 318. Paris: Alcan. 

Lyon, Jacques. La Russie soviétique. Pp. 323. Paris: Alcan. 

Malevitch, P. V. A new party in Russia. Pp. 126. London: Routledge. 

Marcu, Valeriu. Lenin: thirty years of Russia. (Translated by E. W. 
Dickes.) N. Y.: Macmillan. 

Mattern, Johannes. Principles of the constitutional jurisprudence of the 
German national republic. Pp. 698. Baltimore: Johns Hopkins Press. 

Mavor, James. The Russian revolution. N. Y.: Macmillan. 

Mendes-France, Pierre. L’oeuvre financiére du gouvernement Poincaré. Paris: 
Libr. Gén. du Droit. 

Murray, Sir Evelyn. The post office. (Whitehall Series.) London: Putnam’s. 

Nathan, Manfred. Empire government: an outline of the system prevailing 
in the British commonwealth of nations. Pp. 256. London: Allen & Unwin. 

Neuling, Willy. Die Stellung der drei grossen Dominien im britischen 
Reich nach dem Kriege. Berlin: Walter de Gruyter. 

Newman, E. M. Seeing Russia. Pp. 410. N. Y.: Funk & Wagnalls. 

Niboyet, J. P. Précis élémentaire de droit international privé. Paris: Sirey. 

Ozford and Asquith, Earl of. Memories and reflections, 1852-1927. 2 vols. 
Boston: Little, Brown. 

Pilenco, A. Les moeurs électorales en France. Régime censitaire. Pp. 277. 
Paris: Le Monde Moderne. 

Pocaterra, José Rafael. La tyrannie an Vénézuéla. Paris: Delpeuch. 

Poelje, G. A. van. Beginselen van het nederlandsch administratief recht. 
Alphen: N. Samson. 

Poincaré, R. L’oeuvre financiére et économique du gouvernement. Pp. 216. 
Paris: Berger-Levrault. 

Preuss, Hugo, Verfassungspolitische Entwicklungen in Deutschland und 
Westeuropa. Berlin: Carl Heymann. 
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Quekett, Sir Arthur S. The constitution of northern Ireland. Part I. The origin 
and development of the constitution. Belfast: H. M. Stationery Office. 


Quigley, Hugh, and Clark, R. T. Republican Germany: a political and econom- 
ic study. Pp. 332. N. Y.: Dodd, Mead. 


Raymond, Laurent, et Prélot, Marcel. Manuel politique. Le programme du 
parti démocrate populaire. Pp. 326. Paris: Spes. 
Reinhold, Peter P. The economic, financial and political state of Germany 


since the war. (Institute of Politics Publications.) Pp. 134. New Haven: Yale 
Univ. Press. 


Rolland, L. Précis de droit administratif. (2¢ éd.) Pp. viii+508. Paris: 
Dalloz. 


Schefer, Christian. L’ Algérie l’évolution de la colonisation francaise. Paris: 
Champion. 


Schmitt, Carl. Verfassungslehre. Pp. xviii+404. Munich: Duncker & 
Humblot. 


Sforza, Comte. L’énigme chinoise. Pp. 208. Paris: Payot. 


Sibley, James L., and Westermann, Diedrich. Liberia old and new. Pp. 335. 
Garden City: Doubleday, Doran. 


Smend, R. Verfassung und Verfassungsrecht. Pp. viii+178. Munich: 
Duncker & Humblot. 


Sperl, Hans. Lehrbuch der birgerlichen Rechtspflege. Pp. 579. Wien: 
Hélder-Pichler-Tempsky. 


Stalin, Joseph. Leninism. (Translated from the Russian by Eden and Cedar 
Paul.) Pp. 472. N.Y.: Int. Pubs. 


Strupp, Karl. Intervention in Finanzfragen. Pp. 110. Leipzig: Noske. 


Tambaro, I. Elementi di diritto pubblico generale. Pp. 232. Naples: Tip. 
Ed. Meridionale. 


Tannenbaum, Frank. The Mexican agrarian revolution. (Institute of Econom- 
ics Series.) N. Y.: Macmillan. 


Taube, M. de. La politique russe d’avant-guerre et la fin de l’empire des 
tsars (1904-1917). Pp. viii+412. Paris: Ernest Leroux. 
Thompson, Dorothy. The new Russia. N.Y.: Holt. 


Trotsky, Leon. The real situation in Russia. (Translated by Max Eastman.) 
N. Y.: Harcourt, Brace. 


Vernon, H. M. The alcohol problem. Pp. xv+252. London: Balliére, 
Tindall, & Cox. 


Vollenhoven, C. van. Het Adatrecht van Nederlandsch-Indié. 2 vols. Pp. 
804; 808. Leyde: Brill. 


Williams-Ellis, Clough. England and the octopus. Pp. 188. London: 
Geoffrey Bles. 


Winton, G. B. Mexico, past and present. Nashville: Cokesbury Press. 
Articles 


Austria. Dix ans d’histoire constitutionnelle autrichienne. Ch. Eisenmann. 
Rev. Pub. et Sci. Pol. Jan.-Mar., 1928. 


. La situation économique de l’Autriche. V. Kienbock. Rev. Mondi- 
ale. May 1, 1928. 
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Belgium. La situation politique en Belgique. HE. Carton de Wiart. Rev. 
Bleue. Feb. 18, 1928. 
. Die Entwicklung der flimischen Bewegung nach dem Weltkriege. 
R. P. Osswald. Deutsche Arbeit. Feb., 1928. 
. Autour du redressement financier de la Belgique. Bernard Enzler. 
Rev. Mondiale. May 15, 1928. 
British Empire. Review of legislation. Cecil T. Carr and Others. Jour. Comp. 
Legis. and Int. Law. May, 1928. 
. The fate of the West Indies. Percy Hurd. Nine. Cent. June, 1928. 
Canada. The Saskatchewan surrogate courts. I. II. A. Gravel. The railway 
act of Canada. S. J. McLean. Canadian Bar Rev. May, June, 1928. 
. Recent changes in Canada’s constitutional status. Arthur Berrie- 
dale Keith. Canadian Hist. Rev. June, 1928. 
. Canada’s immigration problem. James B. M. Clark. Nine. Cent. 
June, 1928. 
. Le nouveau statut du Canada. André Siegfried. Rev. Deux Mondes. 
July 1, 1928. 


. Canada’s first envoy. Owen E. McGillicuddy. N. Am. Rev. Sept., 


1928. 


China. Die neue Entwicklung in China. O. Scholz. Nord und Siid. Apr., 
1928. 


. Duties and taxes on imports into and exports from China (concluded). 
Ta-chun Wu. Financial reform in China. K’o-hsuan T's’ai. Chinese Soc. and 
Pol. Sci. Rev. Apr., 1928. 

. China. Round Table. June, 1928. 

. Biirgerkrieg in China. A. Wirth. Der Tiirmer. June, 1928. 

. The rise of the kuomintang: a survey of government in China since 
1911. For. Pol. Assoc. Inf. Service. June 22, 1928. 

. The Chinese disorder. W. E. Leveson. The Chinese problem. 
Robert Machray. Fort. Rev. June, July, 1928. 

. Concessions and settlements in China. Hosea Ballou Morse. Nine. 
Cent. July, 1928. 


. Les missions et la Chine. K. K. Kawakami. L’Esprit Int. July, 


1928. 

. The ominous pause in China. Grover Clark. New Repub. July 11, 
1928. 

. Communism in China. Pearl S. Buck. Nation. July 25, 1928. 

. The new Chinese government. Harold S. Quigley. Current Hist. 
Aug., 1928. 


. China’s covered wagon. Olive Gilbreath. Harper’s. Sept., 1928. 


Cuba. La campafia de la invasién en la guerra de independencia. René E. 
Reyna. Rev. Bimestre Cubana. May-June, 1928. 


Czechoslovakia. Quelques maitres du destin. II. M. Edouard Benés. Veraz. 
Rev. Deux Mondes. May 1, 1928. 


. Die Entstehung der Tschechoslowakei. Gustav Peters. Deutsche 


Rundschau. July, 1928. 
Denmark. Dansk Politik. Tilskueren. June, 1928. 
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Dutch East Indies. Niederlindisch-Indien und der Bolschewismus. Jan 
Fabius. Preuss. Jahrbiicher. Apr., 1928. 


Egypt. Egypt, a kingdom. Round Table. June, 1928. 
. Egypt during and since the war. J. de V. Loder. Edin. Rev. July, 


1928. 
Elections. French and German elections. John Bell. Fort. Rev. July, 1928. 
European Constitutions. Les nouvelles tendances du droit constitutionnel. 

B. Mirkine-Guetzevitch. Rev. Droit Pub. et Sci. Pol. Jan.-Mar., 1928. 
Finland. The price of prohibition in Finland. Alfred Pearce Dennis. 

Scribner’s. Sept., 1928. 

France. Alsace. La question d’Alsace et l’opinion étrangére. L. Dumont- 

Wilden. Rev. Bleue. May 19, 1928. 


. Alsace: problems of restoration. Lazare Weiller. English Rev... 
July, 1928. 


. The Alsation problem. Emil Lengyel. Nation. Aug. 15, 1928. 
—-——. Financial Policy. Das wahre Gesicht Poincarés. Anatole de Monzie. 

Nord und Siid. May, 1928. 

. L’aspect politique de la stabilisation. Comte de Fels. Rev. de Paris. 

June 1, 1928. 

—. Poincaré, the man who saved the franc. André Maurois. Forum. 

July, 1928. 

. L’évolution de notre régime douanier. Edouard Néron. Rev. Pol. 

et Parl. July, 1928. 

. The Poincaré legend. Robert Dell. Nation. Aug. 15, 1928. 

. Government. Les lois de la politique francaise: les formes de la 

représentation. Charles Benoist. L’organisation de la république pour la paix. 

Antoine de Tarlé. Les lois de la politique francaise. René Gillouin. Rev. Bleue. 

Jan. 7, Feb. 18, July 7, 1928. 

. Le contréle juridictionnel des décisions de nomination et de pro- 

motion d’avancement des fonctionnaires publics. Gaston Jéze. Rev. Droit Pub. 

et Sci. Pol. Jan.-Mar., 1928. 


. Les lois de la politique francaise. Georges Guy-Grand. La Grande 
Rev. Mar., 1928. 


. The prohibition movement in France. Hallie Grace Woods. Current 
Hist. Aug., 1928. 


. Politics. Portraits d’hommes d’état: Aristide Briand. xxx. Rev. 
Bleue. Jan. 21, 1928. 


. Poincaré, 1928. Georges Guy-Grand. Sur la chambre de 1928. 
Albert Sauztde. La Grande Rev. Apr., May, 1928. 


. Parteiwesen und Fiihrerproblem im modernen Frankreich. Peter 


Richard Rohden. Zeitschrift gesamte Staatswissenschaft. 84. Band. 3. Heft. 
(May, 1928). 


. Les élections législatives. A. Frangois-Poncet. Rev. de Paris. 
May 15, 1928. 


. The French parliamentary elections and the new electoral law. 
James K. Pollock, Jr. Nat. Mun. Rev. July, 1928. 


. La nouvelle chambre. « « +«. Rev. Deux Mondes. July 1, 1928. 
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Germany. Das deutsche Reich ein Bundesstaat! Dr. Schmelze. Reichsreform. 
Dr. Marz. Das Zentrum. Karl Spiecker. Walter Rathenaus Eintritt in die 
Politik. Harry Graf Kessler. Die deutschen Wahlen. Karl Spiecher. Nord und 
Sid. Jan., Feb., Mar., June, 1928. 

. Il problema dello stato unico in Germania. « + +. Politica. Apr., 


1928. 


. Germany—peaceful and republican. Germany goes red, white, and 
gold. Frank H. Simonds. Rev. of Revs. Apr., July, 1928. 

. Comment Guillaume II tomba du tréne. Maurice Muret. Rev. de 
Paris. May 1, 1928. 

. The new labor courts in Germany. Frederick F. Blachly and Miriam 
E. Oatman. Southwestern Pol. and Soc. Sci. Quar. June, 1928. 

. The issue of judicial review in Germany. Carl Joachim Friedrich, 
Pol. Sci. Quar. June, 1928. 

. Les élections allemandes. L. Dumont-Wilden. Rev. Bleue. June 2, 


1928. 


. Aprés les élections allemandes. Jean de Pouydroaguin. Le Cor- 
respondant. June 10, 1928. 


. The German general election, 1928. John H. Humphreys. Contemp. 
Rev. July, 1928. 
. Gustav Stresemann. R. H. Bruce Lockhart. Fort. Rev. July, 1928. 


Great Britain Budget. Great Britain: mainly the budget. Round Table. 
June, 1928. 


. An historic budget. Sir John Marriott. Nine. Cent. June, 1928. 


. The fourth budget. James Corbett. The budget and current politics. 
“Curio.”’ Fort. Rev. June, July, 1928. 


. The problem of the rates. T. J. Macnamara. Contemp. Rev. Aug., 


1928. 


. Economic Policy. Bekimpfung der Arbeitslésigkeit. J. Ramsay 
MacDonald. Nord und Siid. Apr., 1928. 


. Grossbritanniens Landwirtschaft. Julius Hirsch. Neue Rundschau. 
May, 1928. 

. The liberal industrial report. H. Clay. Econ. Jour. June, 1928. 

. New hope for British industry. Laborite. New Repub. June, 27, 1928. 
. The position and prospects of agriculture. Sir Henry Rew. Nine. 
Cent. July, 1928. 

. The passing of England’s economic hegemony. André Siegfried. 
For. Affairs. July, 1928. 

. Government. Suits by and against the crown. W.P. M. Kennedy. 
Canadian Bar Rev. May, 1928. 

. La réforme de la chambre des pairs. Vicomte Finlay. Rev. Bleue. 
May 5, 1928. 


. Hat England eine Demokratie? Arthur Ponsonby. Nord und Sid. 
June, 1928. 


. The custom house. Arthur G. B. West. Edin. Rev. July, 1928. 


Apr., June, 1928. 


. Politics. Les associations en Angleterre. F. Allemés. Rev. Sci. Pol. 
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. Die Liberalen und die Labour-Partei. Mary Agnes Hamilton. 
Nord und Siid. May, 1928. 

. The politics of the undergraduate: (1) By an Oxford undergraduate. 
F. Murthwait How. (2) By a Cambridge undergraduate. Viscount Ennismore. 
Nine. Cent. June, 1928. 


. The national party of Scotland. Lewis Spence. The career of a states- 
man. R. B. Mowat. Edin. Rev. July, 1928. 


. Trade unionism in search of a policy. H. J. Gillespie. English Rev. 
July, 1928. 

. Trade union congress. Trade Unionist. English Rev. Aug., 1928. 
. Political battles of the world war. I. II. III. Lord Beaverbrook. 
World’s Work. July, Aug., Sept., 1928. 

. Prayer Book Controversy. Church and state in England. W. R. 
Inge. Yale Rev. July, 1928. 


. Parliamentary infallibility. Austin Hopkinson. English Rev. 
July, 1928. 


. Prayer book revision in England. Raymond Turner. Current Hist. 
Aug., 1928. 


. Church and parliament in England. H. N. Brailsford. New Repub. 
Aug. 1, 1928. 


Greece. Das politische Jahr in Griechenland. P. A. Argyropoulos. Nord 
und Siid. Feb., 1928. 


. La politica di Venizelos. II. Alberto Rigirone. Politica. Feb., 1928. 
. La libération de la Gréce. Pierre de la Gorce. Rev. de Paris. May 1, 


1928. 


. Greece to-day. Sir Herbert Samuel. Liv. Age. Aug., 1928. 
Hungary. La stabilisation en Hongrie. Michel Mitzakis. En Hongrie (1848-— 
1928). Emile Horn. Rev. Pol. et Parl. June, July, 1928. 
Iceland. Islands Selbstindigkeit. Georg Gretor. Europiische Gesprache. 
June, 1928. 
. A thousand-year-old parliament. Halldér Hermannsson. Am. 
Scand. Rev. July, 1928. 


India. Die Reform der indischen Verfassung. Lord Olivier. Nord und Sid. 
Feb., 1928. 
. India: the commission’s experiences. Round Table. June, 1928. 
. The Indian states. Sir W. R. Lawrence. Edin. Rev. July, 1928. 
. India. Sir Verney Lovett. Quar. Rev. July, 1928. 
. India in 1928. J. T. Gwynn. Fort. Rev. July, 1928. 
. Lord Curzon in India. S. K. Ratcliffe. Contemp. Rev. Aug., 1928. 
. India and the native princes. Amicus Curiae. English Rev. 
Aug., 1928. 

Ireland. The Irish free state and appeals to the privy council. J. F. Davidson. 
Canadian Bar Rev. May, 1928. 
. Ireland: events in the free state. Round Table. June, 1928. 
. The Irish free state budget. G. A. Duncan. Econ. Jour. June, 1928. 


. Ireland’s new era of law and order. Bolton C. Waller. Current Hist. 
Aug., 1928. 
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. Character and sources of constitution of the Irish free state. Hugh 
Kennedy. Am. Bar. Assoc. Jour. Aug.-Sept., 1928. 

Italy. Das Wesen des italienischen “Imperialismus.’”’ Francesco Coppola. 
Nord und Siid. Jan., 1928. 
. Le origini del corporativismo fascista. Francesco Ercole. Politica. 
Apr., 1928. 
. La charte du travail en Italie. Syndicats et corporations dans l'état 
fasciste. H. Dupeyrouz. La politique de l’Italie en matiére d’émigration. René 
Le Conte. Rev. Droit Pub. et Sci. Pol. Apr.-June, 1928. 
. Mussolini the democrat. American Observer. Rev. of Revs. June, 


1928. 


. La politique étrangére du fascisme italien. L. Dumont-Wilden. 

Rev. Bleue. June 16, 1928. 

. Mussolini—a character sketch. Percy Winner. Current Hist. 

July, 1928. 

. The new Romulus and the new Rome. B. H. Liddell Hart. Atlan. 

M. July, 1928. 

. Italy’s military system. B. H. Liddell Hart. Liv. Age. Sept., 1928. 
Jugoslavia. Der Dreifrontenkampf des jugoslavischen Nationalausschusses. 

L. Silberstein. Europiische Gespriche. July, 1928. 

. Jugoslavia at the cross-roads. G. E. R. Gedye. Nation. Sept. 19, 


1928. 
Korea. Korea’s progress under Japanese rule. Roderick O. Matheson. Current 
Hist. Sept., 1928. 
Latin America. Wirtschaft und Politik in Siidamerika nach dem Kriege. 
Alfredo Hartwig. Deutsche Rundschau. Mar., 1928. 
Lithuania. Lithuania: the enigma. Valentine O’Hara. Nine. Cent. July 
1928. 
Mexico. The religious crisis in Mexico: the view of a liberal. Robert Bruce 
Brinsmade. Southwestern Pol. and Soc. Sci. Quar. June, 1928. 
. Le martyre du Mexique. Georges Lechartier. Le Correspondant. 
June 25, 1928. 
. Making Mexico over. Frank Tannenbaum. A friendly hand for 
Mexico. Editor. New Repub. July 18, Aug. 8, 1928. 
Digging graves in Mexico. Carleton Beals. Alvaro Obregon. Ernest 
Gruening. Nation. Aug. 1, 1928. 
. Obregon, bulwark of the Mexican revolution. Ernest H.Gruening. 
Current Hist. Sept., 1928. 
. What’s the matter with Mexico? Henry Kittridge Norton. World’s 
Work. Sept., 1928. 
Netherlands. Ce que pense la jeunesse européenne. X. Pays-Bas. S. Gargas. 
Rev. Sci. Pol. Apr., June, 1928. 
Persia. The financial independence of Persia. Edgar Turlington. For. Affairs. 
July, 1928. 
Poland. Pologne, les élections 4 la diete et les partis. Casimir Smogorzewskt. 
Le Correspondant. Apr. 25, 1928. 
Roumania. La crisiromena. Umberto Nani. Politica. Feb., 1928. 
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. Rumania—yesterday and to-day. H. Charles Woods. Fort. Rev. 
July, 1928. 


. Rumania’s political unrest. Aureliu Ion Popescu. Current Hist. 
July, 1928. 
. La situation politique en Roumanie. Radulesco-Motru. Rev. 
Mondiale. July 15, 1928. 

Russia. Le code du travail de la Russie soviétique (suite). R. Poplawski. 
Rev. Gén. Droit, Légis. et Juris. Jan.-Mar., Apr.-June, 1928. 
. Stalin. Pietro Sessa. Politica. Feb., 1928. 
. La religion orthodoxe en Russie. Charles Quénet. Rev. de Paris. 
May 1, 1928. 
. Russland einst und jetzt. Baron Foelckersam. Der Tiirmer. June, 


1928. 


. Experimental control in Russian industry. Rezford G. Tugwell. 
Pol. Sci. Quar. June, 1928. 


. Les finances de 1’U. R. S. S. N. Liubimov. Rev. Pol. et Parl. 
July, 1928. 


. Ten years of bolshevism. Boris A. Bakhmetieff. For. Affairs. July, 


1928. 


. Lenin principles triumphing again in Russia. Edgar S. Furniss. 
Current Hist. July, 1928. 
. A Jewish state in the soviet union. Leon Talmy. Soviet health. 
Mary Reed. Nation. July 11, Aug. 22, 1928. 

Siam. Progress in Siam. Amicus. Edin. Rev. July, 1928. 

South Africa. General Hertzog: political crusader. L. E. Neame. Fort. Rev. 
June, 1928. 
. South African history. H. A. Bryden. Edin. Rev. July, 1928. 
. The native question in South Africa. L. Marquard. Nine. Cent. 
July, 1928. 
. The race problem in South Africa. For. Pol. Assoc. Inf. Service. 
Aug. 31, 1928. 

Spain. L’évolution de l’Espagne. R. Altamira. Rev. Mondiale. May 15, 
1928. 


. Quelques maitres du destin. III. Le général Primo de Rivera. Veraz. 
Rev. Deux Mondes. June 1, 1928. 


. The new Spanish constitution. Malbone W. Graham, Jr. Current 
Hist. July, 1928. 
. Carmen becomes a citizen. Isabel de Palencia. N. Am. Rev. Aug., 


1928. 


. Spain under her dictator. W. Horsfall Carter. Contemp. Rev. Aug., 
1928. 
Sweden. The ‘king business’ in Sweden. Riitger Essen. Liv. Age. Sept., 1928. 
Turkey. Die neue Tiirkei und der Islam. Kemaleddin Sami Pascha. Nord 
und Siid. Jan., 1928. 
. Die neue Tirkei. I. Der Kulturumsturz. II. Die wirtschaftliche 
Lage. Karl Klinghardt. Deutsche Rundschau. Feb., Apr., 1928. 
. El espfritu de justicia y el consejo legista extranjero en la republica 
turca. Luis Folache de Orozco. Rev. Gen. Legis. y Juris. June, 1928. 
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INTERNATIONAL RELATIONS 
Books 


Alvarez, Alejandro. Le panaméricanisme et la sixiéme conférence pan- 
américaine tenue 4 la Havane en 1928. Pp. 190. Paris: Les Editions Int. 

Apponyt, Count Albert, Berzeviczy, Albert, and Others. Justice for Hungary: 
review and criticism of the effect of the treaty of Trianon. Pp. vi+376. London: 
Longmans. 

Banning, Emile. Les origines et les phases de la neutralité belge. Pp. 276. 
Brussels: Albert Dewit. 

Bau, Mingchien J. China and world peace. N. Y.: Fleming H. Revell. 

Bernard, Charles, and others. Le sequestre de la propriété privée en temps de 
guerre. Pp. 118. Paris: Giard. 

Boéhmer, Leo. Die rheinische Separatistenbewegung und die franzésische 
Presse. Pp. 128. Stuttgart: Deutsche Verlagsanstalt. 

Bonde, Wolfgang. Das Problem der Reparation. Pp. viii+163. Altenburg: 
Oskar Bonde. 

Brachet, Paul. De l’execution internationale des sentences arbitrales. 
Pp. iv+234. Paris: Rousseau. 

Bumiller, J. M. Die vélkerrechtliche Stellung der fremden Truppen im 
Saargebiet. Pp. 156. Berlin: Walter de Gruyter. 

Butler, Sir Geoffrey Gilbert. A handbook to the league of nations. (2nd ed.) 
Pp. 255. N. Y.: Macmillan. 

Butler, G., and Macobby, S. The development of international law. Pp. 616. 
London: Longmans. 

Buell, Raymond Leslie. Europe: a history of ten years. N. Y.: Macmillan. 

Chance, J. T., ed. British diplomatic instructions, 1689-1789. Vol. III. 
Denmark. London: Royal Hist. Soc. 

Cohn, Einar. Danmark under den store Krig. Kébenhavn: G. E. C. Gad. 

Denny, Ludwell. We fight for oil. N. Y.: Knopf. 

Dexter, Philip, and Sedgwick, J. H. The war debts: an American view. N. Y.: 
Macmillan. 

Donald, Sir Robert. The tragedy of Trianon: Hungary’s appeal to humanity. 
London: Butterworth. 

Douhet, Giulio. Probabili aspetti della guerra futura. Palermo: Ed. Sandron. 

Foz, Sir Frank. The mastery of the Pacific: can the British empire and the 
United States agree? Pp. xxvii+256. London: John Lane. 

Friedrich, J. Das internationale Schuldenproblem. Pp. xii+352. Leipzig: 
Akademische Verlagsgesellschaft. 

Friesecke, Ernst. Das Memelgebiet. Stuttgart: Enke. 

Furst, Gaston A. De Versailles aux experts. Pp. 360. Paris: Berger-Levrault. 

Garcia, Carlos Rivero. La sociedad de naciones. Pp. 116. Madrid: Imp. de 
Jaime Ratés. 

Gargas, S. Die Staatenlosen. Pp. 130. Leyde: Brill. 

Gerould, James Thayer, and Turnbull, Laura Shearer. Interallied debts and 
revision of the debt settlements. Pp. xxxv+489. N. Y.: H. W. Wilson Co. 

Haushofer, Karl. Grenzen in ihrer geographischen und politischen Bedeu- 
tung. Berlin: Kurt Vowinckel Verlag. 
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Higgins, A. Pearce. Studies in international law and relations. N. Y.: 
Macmillan. 

Horvath, Eugene, ed. Responsibility for the war and for the treaty of Trianon. 
Budapest: Victor Hornyanszky. 

Hughes, Charles Evans. Our relations to the nations of the western hemi- 
sphere. Princeton: Princeton Univ. Press. 

Jessup, Philip C. American neutrality and international police. Pp. 170. 
World Peace Foundation Pamphlets, vol. XI, no. 3 (1928). 

Jiménez y Nufiez, Victorino. La doctrina Drago y la polftica internacional. 
Pp. 166. Madrid: S&ez Hermanos. 

Keilhau, Wilhelm. Norge og verdenskrigen. (Carnegie Endowment for Int. 
Peace, Economic and Social History of the World War, Scandinavian Series.) 
Oslo: Aschehoug. 

King, Clyde L., ed. Some aspects of the present international situation. 
Pp. iv+204. Ann. Am. Acad. July, 1928. 

Kirch, Paul. Krieg und Verwaltung in Serbien und Mazedonien 1916-1918. 
Pp. vili+179. Stuttgart: W. Kohlhammer. 

Kunz, Josef L. Die vélkerrechtliche Option. II. Band: Staatsangehérigkeit 
und Option im deutschen Friedensvertrag von Versailles und im ésterreichischen 
Friedensvertrag von St. Germain. Pp. xvi+356. Breslau: Ferdinand Hirt. 

Le Fur, L., et Chklaver, G. Recueil de textes de droit international public. 
Pp. x +769. Paris: Dalloz. 

Lewinsky, Hermann, und Wagner, Richard. Danziger Staats und Vélkerrecht. 
Pp. 668. Berlin: Stilke. 

Iiais, Michel. La question des stupéfiants manufacturés et l’ceuvre de la 
société des nations. Paris: Recueil Sirey. 

Lichnowsky, Prince. Heading for the abyss: reminiscences. Pp. 600. N. Y.: 
Payson & Clarke. 

Long, R. C. The mythology of reparations. Pp. 200. London: Duckworth. 

Lorwin, Lewis L. Labor and internationalism. (Institute of Economics 
Series.) N. Y.: Macmillan. 

Lukécs, Géza. Die Revision der Friedensvertrige. Pp. 119. Berlin: Stilke. 

Lombroso, A. Le origini economiche e diplomatiche della guerra mondiale- 
dal trattado di Francoforte a quello di Versailles—la vittoria dell’ imperialismo 
anglosassone. Vol. I. Pp. 544. Milan: A. Mondadori. 

Malaparte, Curzio. L’Italie contre l'Europe. Pp. 158. Paris: Alcan. 

Masterson, W. E. Maritime coastal jurisdiction. N. Y.: Macmillan. 

Mercker, Reinhold. Die Kiistengewasser im Vélkerrecht. Pp. 108. Stuttgart: 
Ferdinand Enke. 

Mitzakis, M. Le relévement financier de la Hongrie et la société des nations. 
Pp. 418. Paris: Presses Universitaires. 

Montgelas, Count Maz. British foreign policy under Sir Edward Grey. 
(Translated by William C. Dreher.) N. Y.: Knopf. 

Moye, Marcel. Le droit des gens moderne. Pp. xvi+488. Paris: Recueil 
Sirey. 

National Industrial Conference Board. The work of the international labor 
organization. Pp. xii+197. N. Y.: Nat. Ind. Conf. Board. 
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Olivart, Marqués de. El derecho internacional pdblico en los dltimos veinti- 
cinco afios (1903-1927). 2 vols. Pp. xi+384; xxiv-+543. Madrid: Espasa Calpe. 

Oudiette, X. Le plan Dawes et les reparations en nature. Pp. 248. Paris: 
Presses Universitaires. 

Pasvolsky, Leo. Economic nationalism of the Danubian states. (Institute 
of Economics Series.) N. Y.: Macmillan. 

Pergler, Charles. Judicial interpretation of international law in the United 
States. N. Y.: Macmillan. 

Pribram, Karl. Die Probléme der internationalen Sozialpolitik. Pp. 196. 
Leipzig: Hirschfeld. 

Redlich, Marcellus Donald. International law as a substitute for diplomacy. 
Pp. xi+208. Chicago: Independent Pub. Co. 

Richmond, Sir H. W. National policy and naval strength. London: Long- 
mans. 

Rodeck, Burleigh Cushing. The doctrine of necessity in international law. 
Pp. 204. N. Y.: Columbia Univ. Press. 

Root, Elihu. Politique extérieure des Etats-Unis et droit international. 
(Traduction de M. Jean Teyssaire.) Pp. 484. Paris: Pedone. 

Rumanian Institute of Social Science. Politica externa a Romanici. Pp. 706. 
Bucharest: Cultura Nationala. 

Scott, James Brown. Les Etats-Unis et la France. Quelques opinions sur la 
reconnaissance internationale. Pp. lxiv+181. Paris: Hachette. 

Sforza, Count Carlo. Diplomatic Europe since the treaty of Versailles. (Insti- 
tute of Politics Publications.) Pp. 137. New Haven: Yale Univ. Press. 

Séderhjelm, J. O. Démilitarisation et neutralisation des iles d’Aland en 1856 
et 1921. Pp. xviii+380. Helsingfors: Séderstrém & Co. 

Solus, Henry. Traité de la condition des indigénes en droit privé. Colonies et 
pays de protectorat et pays sous mandat. Pp. 590. Paris: Recueil Sirey. 

Sonntag, Josef. Mussolinis Sendung und die Wahrheit iiber Tirol. Pp. 111. 
Leipzig: Foerster. 

Steinhausen, George. Der politische Niedergang Deutschlands in seinen 
tieferen Ursachen. Pp. 206. Osterwieck a. Harz: A. W. Zickfeldt. 

Steiniiz, Eduard Ritter von. Rings um Sasonow. Pp. 186. Berlin: Verlag fiir 
Kulturpolitik. 

Strupp, Karl. Grundziige des positiven Vélkerrechts. Pp. xvi+291. Bonn: 
Ludwig Réhrscheid. 

Treat, Payson J. The far east: a political and diplomatic history. Pp. 560. 
N. Y.: Harper’s. 

Trommer, Harry. Urkundenfilschung und Betrug im Weltkrieg. Pp. 190. 
Leipzig: Ernst Wiegandt. 

Turner, Tell A. Causes of war and the new revolution. Pp. xv +228. Boston: 
Marshall Jones. 


Whitney, Edson L. The American peace society. Washington: Am. Peace 
Soc. 

Yepes, J. M. La codificacié6n del derecho internacional americano y la con- 
ferencia de Rio de Janeiro. Pp. ix+307. Bogota: Imp. Nacional. 

Zaalberg, C. J. P., DeMonchy, E. P., and Others. The Netherlands and the 
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Zimmern, A. Learning and leadership: a study of the needs and possibilities 
of international intellectual codperation. Pp. 112. London: Oxford Univ. Press. 


Articles 


Afghan Policy. Die afghanische Aussenpolitik. Ghulam Siddig Khan. Nord und 
Mar., 1928. 

Alien Property. La protection de la propriété immobiliére des étrangers. 
J.C. Witenberg. Jour. Droit Int. May-June, 1928. 

. Treatment of enemy private property in the United States before 
the world war. Edwin M. Borchard. Am. Jour. Int. Law. July, 1928. 

American Foreign Policy. Europa und die pazifistische Machtpolitik der 
Vereinigten Staaten von Amerika. Karl Mayr. Sozialistische Monatshefte. 
June, 1928. 

———. Capital embargoes. Benjamin H. Williams. Pol. Sci. Quar. June, 
1928. 

———. Social changes in 1927: foreign policy. Raymond Leslie Buell. Am. 
Jour. Sociol. July, 1928. 

—. The Burton resolution on trade in munitions of war. L. H. Woolsey. 
Am. Jour. Int. Law. July, 1928. 

———. Our place in the world. Compiled by Frederick Palmer. World’s 
Work. July, 1928. 

— . Our foreign policy: A republican view. Ogden L. Mills. A democratic 
view. Franklin D. Roosevelt. For. Affairs. July, 1928. 

———. America’s foreign policy. R. B. Mowat. Nine. Cent. July, 1928. 

———.. Foreign relations of the next administration. Charles P. Howland. 
Yale Rev. July, 1928. 

Anglo-American Relations. Les relations anglo-américaines. Arthur Willert. 
L’Esprit Int. July, 1928. 

Arbitration. Justiciable disputes. Robert Yorke Hedges. Am. Jour. Int. Law. 
July, 1928. 

Balkans. Deux années A Berlin—1912-1914. III. La premiére guerre 
balkanique. B®" Beyens. Rev. Deux Mondes. May 15, 1928. 

. Hapsburg policy in the Balkans before the war. Josef Redlich. 
For. Affairs. July, 1928. 

— . The new Balkan states. Robert Dunlop. Contemp. Rev. July, 1928. 
. Bulgares et Roumains. André Tibal. L’Esprit Int. July, 1928. 

. Obstacles to Balkan codperation. For. Pol. Assoc. Inf. Service. 
Aug. 17, 1928. 

. Russia, the straits question and the origins of the Balkan league, 
1908-1912. William L. Langer. Pol. Sci. Quar. Sept., 1928. 

Baltic. Les détroits baltiques et leurs problémes politiques. F. de Jessen. 
Rev. Pol. et Parl. June, 1928. 

Bosnia. La crise bosniaque, 1908-1909. (D’aprés les documents allemands) 
(fin). Emile Laloy. Nouvelle Rev. May 1, 1928. 

British Foreign Policy. L’Angleterre et la paix. Lucien Wolff. La Grande 
Rev. June, 1928. 


Caribbean Zone. Haiti: intervention in operation. Clarence K. Streit. 
For. Affairs. July, 1928. 
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Caucasus. I popoli del Caucaso e il problema caucasico. Franco Lamberti. 
Politica. Apr., 1928. 

China. Certain economic and political aspects of the European situation as 
affecting China. Jeremiah W. Jenks. Chinese Soc. and Pol. Sci. Rev. Apr., 1928. 
. Foreign relations of the Chinese nationalist government. C. C. Wu. 
For. Affairs. July, 1928. 

. The settlement of the Nanking incident. William C. Dennis. Am. 
Jour. Int. Law. July, 1928. 


. Japan’s dealings with China. Lady Hosie. Contemp Rev. July, 


1928. 


. La révolution chinoise et le monde civilisé. *«*+*. Rev. Deux 
Mondes. July 15, 1918. 
. Tsinan and after. Mencius Junior. English Rev. Aug., 1928. 
. The truth about Tsinanfu. H.J. Timperley. Nation. Aug. 8, 1928. 
Claims Commission. International law as applied by U. 8.-Mexico claims 
commission. Joseph Conrad Fehr. Am. Bar Assoc. Jour. June, 1928. 
Codification. Codérdination between the league and the pan-American union 
in regard to codification. Arthur K. Kuhn. Am. Jour. Int. Law. July, 1928. 
Congo. Labor in the Congo. Raymond Leslie Buell. Nation. July 4, 1928. 
Congress of Berlin. The Berlin treaty: fifty years afterwards. W. N. Medli- 
cott. Quar. Rev. July, 1928. 
Danzig. Litige au sujet de la compétence des tribunaux dantzikois. Louis 
Le Fur. Rev. Gén. Droit Int. Pub. Apr.-May, 1928. 
. Danzig, the Polish corridor and Poland. Dantiscus. English Rev. 
Aug., 1928. 
Dardanelles. The Dardanelles—in history, retrospect, and fact. H. Charles 
Woods. Fort. Rev. June, 1928. 
Diplomacy. Souvenirs diplomatiques. Ma mission 4 Bruxelles au Havre et 
au Luxembourg (1909-1920). Tr. G. Djuvara. Rev. Sci. Pol. Apr.-June, 1928. 
. Classification, immunités, et priviléges des agents diplomatiques 


(premiére partie). Francis De&k. Rev. Droit Int. et Légis. Comp. Nos. 1-2, 
1928. 


. Classification, immunities and privileges of diplomatic agents. 
Francis Deék. South. Calif. Law Rev. May, 1928. 

Disarmament. Comment limiter les armements terrestres? Colonel Réquin. 
L’Esprit Int. July, 1928. 

East Prussia. Le probléme de la Prusse orientale. Stéphane Danysz. Rev. 
Bleue. June 2, 1928. 


Egypt. The capitulations in Egypt. Justice Marshall. Quar. Rev. July, 
1928. 


. Egypt’s agitation against British domination. David R. Moore. 
Current Hist. July, 1928. 

Entente. England, Frankreich und die deutsche Einigung. H.O. Meisner. 
Preuss. Jahrbiicher. Jan., 1928. 


Europe. A la recherche de l’Europe. René Johannet. Rev. de Paris. May 15, 
1928. 


. The ruin of war disappears. Frank H. Simonds. Rev. of Revs. 
June, 1928. 
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. De fransk-tyske Valg og Europas Politik. P. Munch. Tilskueren. 
July, 1928. 


. Probabilities of war in Europe. Francesco Nitti. Atlan. M. Sept., 


1928. 

Exchange of Populations. Changements collectifs de nationalité. La con- 
vention gréco-turque du 30 janvier 1925. Ch. Carabiber. Rev. Gén. Droit Int. 
Pub. Apr.-May, 1928. 

Far East. The new far east. II. Sir Frederick Whyte. (London Observer) 
Liv. Age. July, 1928. 

Foreign Loans. Sur l’impérialisme financier. Lucien Romier. Rev. Deux 
Mondes. July 15, 1928. 

. Defaults and repudiations of foreign loans. Max Winkler. For. Pol. 
Assoc. Inf. Service. Aug. 3, 1928. 

Franco-American Relations. L’Amérique et nous. A propos d’un livre de 
M. André Tardieu. Thomas Chalmers. Nouvelle Rev. May 1, 1928. 

Franco-German Accord. Les rélations franco-allemandes. L. Dumont- 
Wilden. Rev. Bleue. Feb. 18, 1928. 

. Auf dem Wege zur deutsch-franzésischen Freundschaft. Jules 
Romains. Die Wurzeln des deutsch-franzésischen Problems. ‘‘Pertinaz.” 
Nord und Siid. Apr., June, 1928. 

French Policy. Le frangais et la paix. Albert Counson. Rev. Droit Int. et 
Légis. Comp. Nos. 1-2, 1928. 

Gas Warfare. Gaskrieg. Franz Carl Endres. Nord und Siid. June, 1928. 

. Gas and smoke. Elbridge Colby. Am. Mercury. July, 1928. 

German Policy. Deutsche Aussenpolitik. Frhr.v. Rheinbaben. Europiische 
Gespriiche. July, 1928. 

. Das aussenpolitische Debiit der neuen deutschen Regierung. 
Ludwig Quessel. Sozialistische Monatshefte. July, 1928. 

Hungary. Mutilated Hungary. Ernest Ludwig. Current Hist. Sept., 1928. 

Intellectual Codperation. Internationale Gedanke und nationale Erziehung. 
C. H. Becker. Nord. und Siid. Apr., 1928. 

. The university and the international mind. Vincent Massey. Univ. 
of Calif. Chronicle. July, 1928. 

International Labor Organization. The “Ilo” at Geneva. Constance Leupp 
Todd. Am. Federationist. Sept., 1928. 

International Law. Das neue Vélkerrecht. Dr. Bredt. Nord und Siid. Jan., 
1928. 


. Denial of justice in international law. Clyde Eagleton. Am. Jour. 
Int. Law. July, 1928. 

Italian Policy. Italia e Francia. Francesco Coppola. Ungheria e Italia. La 
politica di Bethlen. Umberto Nani. Politica. Feb., Apr., 1928. 

Latin American Relations. La historia de la cultura hispano-americana en sus 
relaciones con la polftica. Alfred Coester. Rev. Bimestre Cubana. Mar.-Apr., 
1928. 


. The colossus of the north. George Wheeler Hinman, Jr. N. Am. Rev. 
Sept., 1928. 

Law of War. La conscience moderne et la critique du droit de guerre. Luigi 
Sturzo. Le Correspondant. May 25, 1928. 
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League of Nations. The league of nations. Ernest Lapointe. Canadian Bar 
Rev. Apr., 1928. 
. The league of nations and the international traffic in women and 
children. J. J. Heeren. Chinese Soc. and Pol. Sci. Rev. Apr., 1928. 
. Das Friedensproblem und der Vélkerbund. WN. Politis. Nord und 
Siid. Apr., 1928. 
. La S. D. N. et la dictature portugaise. A. Sergio. Rev. Mondiale. 
Apr. 1, 1928. 
. Les embarras de la société des nations. L. Dumont-Wilden. Rev. 
Bleue. Apr. 7, 1928. 
. Des recours ouverts aux particuliers contre la société des nations. 
Marcel Oudinot. Jour. Droit Int. May-June, 1928. 
. Les ententes et la société des nations. Jules Cambon. Rev. de Paris. 
May 15, 1928. 
. La crise du charbon en Europe et la société des nations. * * *. Rev. 
Pol. et Parl. June, 1928. 
. The investor and league loans. Maz Winkler. For. Pol. Assoc. 
Information Service. Vol. IV, spec. supp. no. 2 (June, 1928). 
. The political equivalent of war. Walter Lippmann. Atlan. M. Aug., 


1928. 

Little Entente. La petite entente et les traités. L. Dumont-Wilden. Rev. 
Bleue. July 7, 1928. 
. The little entente. For. Pol. Assoc. Inf. Service. Sept. 14, 1928. 

London Conference. Deux années A Berlin—1912-1914. IV. La conférence 
de Londres. B Beyens. Rev. Deux Mondes. June 1, 1928. 

Lotus Case. L’affaire du ‘‘Lotus.’”’ Robert Ruze. L’affaire du ‘‘Lotus” devant 
la cour permanente de justice internationale. J. H. W. Verzijl. Rev. Droit Int. 
et Légis. Comp. Nos. 1-2, 1928. 


Manchuria. Japan and Manchuria. J. O. P. Bland. English Rev. July, 
1928. 


. Manchuria, international battleground of the far east. Nicholas 
Roosevelt. Manchuria, a new homeland of the Chinese. C. Walter Young. 
Current Hist. July, 1928. 
. Japan and Manchuria. Editor. New Repub. Sept. 12, 1928. 
Mandates. Wem gehért das Souverinititsrecht iiber die Mandatsgebiete? 
Fernando Ganzina. Nord und Siid. June, 1928. 
. New Zealand: the Samoan commission. Round Table. June, 1928. 
. Closer union in East Africa. Frank Melland. Fort. Rev. June, 1928. 
Mediation. Justice et médiation internationales (premiére partie). Charles 
de Visscher. Rev. Droit Int. et Légis. Comp. Nos. 1-2, 1928. 
Mediterranean. Crispi e la politica mediterranea e coloniale. G. Palumbo 
Cardella. Politica. Apr., 1928. 
Mexico. The oil settlement with Mexico. J. Reuben Clark, Jr. For. Affairs. 
July, 1928. 
. The danger of unrestricted Mexican immigration. Jay S. Stowell. 
Other aspects of the problem. C. M. Goethe. Current Hist. Aug., 1928. 
Minorities. Les incidents du Haut-Adige et la question des minorités. 
L. Dumont-Wilden. Rev. Bleue. Mar. 17, 1928. 
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. Valerius Branischte—ein Bekenner idealer Minderheitenpolitik. 
Lutz Korodi. Preuss. Jahrbiicher. Apr., 1928. 
. Das altésterreichische Nationalititenrecht und das Minderheiten- 


problem der Gegenwart. Hermann Raschhofer. Deutsche Arbeit. May-June, 
1928. 


. Le probléme des minorités. Paul Schiemann. Rev. Mondiale. June 
15, 1928. 


. The soviet’s treatment of national minorities. William Russell 
Batsell. Current Hist. Sept., 1928. 


Monroe Doctrine. Note sur le doctrine de Monroe. Th. Baty. Rev. Droit Int. 
et Légis. Comp. Nos. 1-2, 1928. 


Morocco. Chez nos colons du Maroc. Henriette Celarié. Rev. Deux Mondes. 
June 15, 1928. 

Near East. Regards sur |’Rgypte et la Palestine. I. Chez le roi Fouad. 
Gabriel Hanotaux. Rev. Deux Mondes. June 15, 1928. 
. Religion and politics in Arabia. Alois Musil. For. Affairs. July, 


1928. 


. Great Britain’s adjustments with the Arab world. Leonard Stein. 
Current Hist. Aug., 1928. 


Neutrality. Restatement of the law of neutrality in maritime war. Edwin 
M. Borchard. Am. Jour. Int. Law. July, 1928. 


. The future of neutrality. Quincy Wright. Int. Conciliation. Sept., 


1928. 


Opium Traffic. Opium leaks through. Ellen La Motte. Nation. July 18, 1928. 
Outlawry of War. Auf dem Wege einer europiisch-amerikanischen Ver- 
stindigung. Henry de Jouvenel. Nord und Siid. May, 1928. 


. The outlawry of war. Round Table. June, 1928. 


. The Kellogg plan and the European powers. Harold J. Laski. Should 
the Kellogg treaty be rejected? Editor. New Repub. June 27, Aug. 22, 1928. 


. America and world peace. I. Putting it up to Europe. Count R. N. 
Coudenhove- Kalergi. I1. What is war? S. de Madariaga. Liv. Age. July, 1928. 


. The American peace proposals. J. M. Kenworthy. Fort. Rev. July, 


1928. 


. Great Britain’s attitude on Kellogg treaty. Fifteen nations agree to 
multilateral treaty outlawing war. James Thayer Gerould. Current Hist. July, 
Sept., 1928. 
. What is this Kellogg talk about peace? Editor. The Kellogg treaties 
sanction war. Edwin M. Borchard. Nation. July 25, Sept. 5, 1928. 
. What is war guilt? Sir Thomas Barclay. N. Am. Rev. Aug., 1928. 
. Le pacte Kellogg vu de Genéve. William E. Rappard. The Kellogg 
pact in England. Charles Trevelyan. A propos du pacte Kellogg. Comte Wladimir. 
d’Ormesson. A distinct step forward. James T. Shotwell. Der 18. Juli 1928. 
A. Mendelssohn Bartholdy. Europiische Gesprache. Aug., 1928. 

Panama Canal. British intrigue at the Panama canal. Ludwell Denny. 
Nation. July 11, 1928. 

Pan American Conference. La conférence de la Havane et |’impérialisme 
économique des Etats-Unis. L. Dumont-Wilden. Rev. Bleue. Feb. 4, 1928. 


| 
i 
| 
| 
| 


1054 THE AMERICAN POLITICAL SCIENCE REVIEW 


. La sixiéme conférence panaméricaine. James Brown Scott. L’Esprit 
Int. July, 1928. 


. Second thoughts on Havana. Walter Lippmann. For. Affairs. 
July, 1928. 

Peace Treaties. Relativity in treaties of peace. N. V. Tcharykow. Contemp. 
Rev. Aug., 1928. 

Persia. Persien im Ringen der Weltmiachte. Ali Gholi Khan Ansari. Nord 
und Siid. May, 1928. 

Press. Dragon’s teeth: the press and international misunderstandings. 
Willis J. Abbott. Va. Quar. Rev. July, 1928. 

. International window-smashing: the réle of our newspapers in foreign 
affairs. Silas Bent. Harper’s. Sept., 1928. 

Protectorate. La politique de protectorat. Ernest Fallot. La Grande Rev. 
Apr., 1928. 

Radio. International radio relations. W. Jefferson Davis. Georgetown Law 
Jour. June, 1928. 

Recognition. La doctrine américaine en matiére de reconnaissance de 
gouvernements étrangers. Noél- Henry. Rev. Gén. Droit Int. Pub. Apr.-May, 
1928. 

Reparations. Die Erprobung des Dawesplans. Alfred Schwoner. Deutsche 
Rundschau. Jan., 1928. 

. Zur Weiterentwicklung des Dawes-Plans. Dr. Dalberg. Nord und 
Siid. Mar., 1928. 

. Résoudre la question des reparations. Baron W. von Rheinbaben. 
L’aspect européen des réparations allemandes. O. Hoetzsch. Rev. Mondiale. 
May 1, 15, 1928. 

. German reparations. “‘Augur.”’ Fort. Rev. June, 1928. 

. The end of the Dawes plan. Frank H. Simonds. New Repub. 
June 20, 1928. 


. Debts, reparations, and the future. Herbert B. Elliston. For. Affairs. 
July, 1928. 


Rhine. Meine Rheinland-Interpellation im Senat. Henry Lémery. Nord und 
Siid. Mar., 1928. 


. Le fédéralisme rhénan. Jacques Maupas. Le Correspondant. 
May 10, 1928. 


. The occupation of the Rhineland: a personal survey. B. T. Reynolds. 
Nine. Cent. July, 1928. 

Rubber. Rubber: the Stevenson scheme and international good-will. A. J. 
Liversedge. Nine. Cent. June, 1928. 

Russia. Conséquences de la rupture anglo-russe. Pierre Chanlaine. Rev. 
Mondiale. June 1, 1928. 


. La vérité sur la guerre polono-bolcheviste. C. Smogorzewski. Le 
Correspondant. June 25, 1928. 


Sahara. Frankreich in der Sahara. Edgar Prébster. Preuss. Jahrbiicher. 
Mar., 1928. 


Shanghai. Cours mixtes de Shanghai. G. Padour. Jour. Droit Int. May- 
June, 1928. 
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State Immunity. The rights and liabilities of foreign sovereigns and foreign 
sovereign states as litigants. Nelson Mustoe. Jurid. Rev. June, 1928. 
. Some disputed applications of the principle of state immunity. 
Charles Fairman. Am. Jour. Int. Law. July, 1928. 

St. Lawrence Canal. The St. Lawrence canal. America’s demands. Bernard 
K. Sandwell. Current Hist. Aug., 1928. 

Tangier. Das Tangerproblem und Italien. Graf Manfredi Gravina. Nord 
und Siid. Jan., 1928. 


. La question de Tanger. Guy de Montjou. Rev. de Paris. June 1, 


1928. 

Three-Mile Limit. The three-mile limit. Thomas Baty. Am. Jour. Int. 
Law. July, 1928. 
. Les limites des eaux territoriales suédoises en face des baies. Thorsten 
Gihl. Bull. Inst. Interméd. Int. July, 1928. 

Tyrol. South Tyrol as an international problem. G. EZ. R. Gedye. Contemp. 
Rev. July, 1928. 

Vatican. Zur Entwicklung der Beziehungen zwischen rémischer Kirche und 


italienischen Staate. Graf Manfredi Gravina. Europiische Gespriche. June, 
1928. 


. Mussolini and the vatican. Hiram Motherwell. Harper’s. July, 
1928. 


. The papal monarchy. W. Alison Phillips. Edin. Rev. July, 1928. 
. The vatican and Italy. Jule Sauerwein. Atlan. M. Aug., 1928. 
Vilna. Pologne et Lithuanie. L. Dumont-Wilden. Rev. Bleue. Mar. 3, 1928. 
. Vilna, den omstridte By. K. Bégholm. Tilskueren. June, 1928. 

War Debts. Are we playing the game? George E. Putnam. Atlan. M. July, 
1928. 

World Court. Extension de l’arbitrage obligatoire et conpétence obligatoire 
de la cour permanente de justice internationale. A. Hammarskjéld. Rev. Droit 
Int. et Légis. Comp. Nos. 1-2, 1928. 

. The compulsory jurisdiction of the world court. Cullen Bryant 
Gosnell. Va. Law Rev. June, 1928. 

. The rule of unanimity and the fifth reservation to American ad- 
herence to the permament court. Philip Marshall Brown. Am. Jour. Int. Law. 
July, 1928. 

World War. La pace di Brest Litowsk. A. A. Joffe. Politica. Feb., 1928. 

. Die russische Mobilmachung 1914. Joh. Victor Bredt. Zur Mobil- 
machung des Weltkrieges. Robert v. Kienitz. Lichnowsky und Grey. Joh. 
Victor Bredt. Preuss. Jahrbiicher. Feb., Apr., 1928. 

. Vélkerrechtsverletzungen im Weltkrieg. Hans Bell. Errinerungen 
an First Lichnowsky. Ludwig Stein. Was der Weltkrieg Amerika kostete. 
Judson C. Welliver. Nord und Sid. Feb., Apr., 1928. 

. Verantwortlichkeiten. IX. Von der Paulskirche zum Weltkrieg. 
Richard Fester. Deutsche Rundschau. Apr., 1928. 

. The Russian mobilization of 1914. Alfred von Wegerer. Pol. Sci. 
Quar. June, 1928. 


. A post-war diary. II. Charles A Court Repington. Atlan. M. July, 


1928. 
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. Sir Henry Wilson. Sir Andrew Macphail. Quar. Rev. July, 1928. 
——. Count Tisza. Lord Danesfort. Nine. Cent. July, 1928. 

. The blame for the sack of Louvain. I. The case for the Germans. 
Christian Meurer. II. The Belgian rejoinder. Fernand Mayence. Did Germany 
incite Austria in 1914? (New evidence on the war guilt controversy.) Harry 
Elmer Barnes, Count Leopold Berchtold, Gottlieb von Jagow, and Others. The 
evidence that convicted Germany. Alfred von Wegerer, André Tardieu, and 
Others. Was Germany responsible for the world war? I. The war due to a German- 
Austrian plot to dominate the Balkans. Henry de Jouvenel. II. Germany the 
victim of allied plans of conquest and secret diplomacy. Friedrich Rosen. 
Current Hist. July, Aug., Sept., 1928. 


JURISPRUDENCE 
Books 


American Arbitration Association. Suggestions for the practice of commercial 
arbitration in the United States. Pp. 241. N. Y.: Oxford Univ. Press. 

Bieberstein, Marschall von. Vom Kampf des Rechtes gegen die Gesetze. 
Pp. viii+183. Stuttgart: W. Kohlhammer. 

Bonnecase, J. Science du droit et romantisme. Le conflit des conceptions 
jurisdiques en France de 1880 a l’heure actuelle. Pp. lv+745. Paris: Sirey. 

Bruce, Andrew A., Burgess, Ernest W., and Harno, Albert J. A study of the 
indeterminate sentence and parole in the state of Illinois. Pp. 306. Jour. Crim. 
Law and Crim. May, 1928 (Part IT). 

Bruce, Andrew A., and Fitzgerald, Thomas S. A study of crime in the city of 
Memphis, Tennessee. Pp. 124. Jour. Crim. Law and Crim. Aug., 1928 (Part II). 

Capitant, Maurice. Les traités de droit privé dans leur application aux 
nationaux des tiers états. Pp. 227. Paris: Dalloz. 

Cardozo, Benjamin N. Paradoxes in legal science. Pp. v+142. N. Y.: 
Columbia Univ. Press. 

Friedrichs, Karl. Der allgemeine Teil des Rechts. Pp. x+306. Berlin: 
Walter de Gruyter. 

Galgano, Salvatore, ed. Annuario di diritto comparato e di studi legislativi. 
Pp. 793. Roma: Bolletino dell’ Instituto di Studi Legislativi. 

Gibb, Andrew Dewar. International private law in the sixteenth and seven- 
teenth centuries. Edinburgh: W. Green & Son. 

Harven, P. de. Mouvements généraux du droit civil belge contemporain. 
Pp. 350. Bruxelles: Bruylant. 

Hopkins, James Love. The new federal penal code. Pp. 1370. Cincinnati: 
W. H. Anderson Co. 

Johnson, Fred R. Probation for juveniles and adults. Pp. xiii+242. N. Y.: 
Century Co. 

Lévy- Ullmann, H. Le systéme juridique de l’Angleterre. T. I. Le systéme 
traditionnel. Pp. 564. Paris: Recueil Sirey. 

Lévy- Ullman, H. Introduction 4 l'étude des sciences juridiques. T. II. 
Le systéme juridique de l’Angleterre. Pp. 574. Paris: Recueil Sirey. 

Morren, John. Criminal procedure and law of evidence in Scotland. Pp. xiii 
+177. Edinburgh: William Hodge. 
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Ormaechea, Garcia, y Mendoza, Rafael. Jurisprudencia del cédigo civil 
(1889-1926). Madrid: Ruiz Hermanos. 

Riasanowsky, V. A. The modern civil law of China. Part I. Harbin: Zaria. 

Salvat, Raimundo M. Tratado de derecho civil argentino. Pp. 320. Buenos 
Aires: Menéndez. 

Stoop, Adrien. Analyse de la notion du droit. Pp. 251. Haarlem: H. D. T. 
Seck Millink & Zohn. 


Articles 


Administration of Justice. Is the administration of criminal law in Great 
Britain preferable to that practiced in the commonwealth of Massachusetts? 
Seymour H. Stone. Jour. Crim. Law and Crim. Aug., 1928. 

Appeal. Appeals by the state in criminal cases. Justin Miller. Ore. Law Rev. 
Feb., 1928. 

Arbitration. Arbitration under the new North Carolina arbitration statute— 
the uniform arbitration act. Wesley A. Sturges. N.C. Law Rev. June, 1928. 

Belgian Law. Le probléme du droit dans la science belge du droit civil (suite). 
J. Bonnecase. Rev. Gén. Droit, Légis. et Juris. Jan.-Mar., Apr.-June, 1928. 

Blackstone. Sir William Blackstone. Sir William Searle Holdsworth. Ore. 
Law Rev. Feb., 1928. 

Capital Punishment. Capital punishment. Bernard Hollander. English 
Rev. July, 1928. 

. Life and death in Sing Sing. III. Why capital punishment? Lewis 
E. Lawes. World’s Work. July, 1928. 

. Is capital punishment right? I. For defense against the criminal. 
R. L. Calder. Il. The futility of the death penalty. Clarence Darrow. Forum. 
Sept. 1928. 

Common Law. The rational basis of the common law. EZ. D. White. Tenn. Law 
Rev. June, 1928. 

Conflict of Laws. Conflict of laws and its restatement. I. II. Herbert F. 
Goodrich. Am. Bar Assoc. Jour. June, July, 1928. 

Contempt of Court. Procedure for constructive contempt in England. 
Harold J. Laski. Harvard Law Rev. June, 1928. 

Court Publicity. The fourth estate and court procedure as a public show. 
Harvey M. Watts. Jour. Crim. Law and Crim. May, 1928. 

Crime. Criminal records and statistics. Sanford Bates. Criminal statistics and 
identification of criminals. National Crime Commission. Frequency of crime and 
punishment. Harold A. Phelps. Coérdinated effort to prevent crime. August 
Vollmer. Jour. Crim. Law and Crim. May, Aug., 1928. 


—. Can courts prevent crime? James Austin, Jr. Welfare Mag. June, 


1928. 


. Crime—a critical analysis. Cornelius F. Collins. N. Am. Rev. 
July, 1928. 


. Social changes in 1927: crime. C. E. Gehlke. Am. Jour. Sociol. July, 


1928. 


———.. Life and death in Sing Sing. IV. Who is a criminal and why? 
V. Why men go to Sing Sing. Lewis E. Lawes. World’s Work. Aug., Sept., 1928. 
. Crime in Chicago. Anonymous. New Repub. Aug. 29, 1928. 
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French Bar. The French bar from within. Pierre-Crabites. Am. Bar Assoc. 
Jour. July, 1928. 


Jury System. Trial by jury in civil cases—a proposed reform. Robert T. 
Donley. W. Va. Law Quar. June, 1928. 


. Voir dire examination of jurors. I. The English practice. Roger D. 
Moore. Georgetown Law Jour. June, 1928. 


. Jury, democracy, and efficiency. Pierre Lepaulle. Forum. July, 


1928. 


. Juries and justice. I. The irritating efficacy of English criminal 
justice. George W. Alger. II. Are American juries at fault? Victor House. Atlan. 
M. Aug., 1928. 

Law and Equity. The fusion of law and equity in the United States. Charles T. 
McCormick. N. C. Law Rev. Apr., 1928. 

Law Institute. The work of the American law institute. H. F. Goodrich. 
Boston Univ. Law Rev. June, 1928. 

Law Reform. A new professional psychology as an essential for law reform. 
Joseph M. Proskauer. Mass. Law Quar. May, 1928. 
. The trend of the law. Benjamin Wham. Am. Bar Assoc. Jour. 
July, 1928. 
. Law reform. Percy H. Winfield. Law Quar. Rev. July, 1928. 

Legal Education. Herbert Hadley and legal education. Tyrrell Williams. 
St. Louis Law Rev. Mar., 1928. 
. The law school and the state. William W. Cook. Mich. Law Rev. 
June, 1928. 
. The need for an introductory course in law. Charles H. Kinnane. 
W. Va. Law Quar. June, 1928. 
. The armament of the lawyer. James Grafton Rogers. The law school 
and the profession. Joseph L. Levinson. Am. Bar Assoc. Jour. June, July, 1928. 

Legal Ethics. The ambulance chasing panacea. Paul A. Holmes. Marquette 
Law Rev. Apr., 1928. 

Legal Methodology. Legal science—a summary of its methodology. Herman 
U. Kantorowicz and Edwin W. Patterson. Columbia Law Rev. June, 1928. 

Nebraska Jurisprudence. Ancient Nebraska jurisprudence and institutions. 
II. Bertrand V. Tibbels. Neb. Law Bull. Feb., 1928. 

Pan American Law. Die panamerikanische Rechtsentwicklung. Fr. W. von 
Rauchhaupt. Zeitschrift gesamte Staatswissenschaft. 84. Band. 3. Heft (May, 
1928). 


Penalties. The theory of punishment. Sam Bass Warner. Ore. Law Rev. 
Feb., 1928. 
. The réle of penalties in criminal law. Leon A. Tulin. Yale Law 
Jour. June, 1928. 
. The individual treatment of the offender. Amos W. Butler. Jour. 
Crim. Law and Crim. Aug., 1928. 

Philosophy of Law. A preliminary analysis for the formulation of a philosophy 
of criminal law. Eugene Blanc, Jr. St. John’s Law Rev. May, 1928. 
. The foundations of law. Charles Morse. Canadian Bar Rev. May, 


1928. 
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Probation. Probation and penal treatment in Baltimore. James M. Hepbron. 
Jour. Crim. Law and Crim. May, 1928. 

Procedure. Observations sur ]’étude de la procédure civile (suite). 4H. 
Vizioz. Rev. Gén. Droit, Légis. et Juris. Jan.-Mar., Apr.-June, 1928. 
. French criminal procedure. I. A.C. Wright. Law Quar. Rev. July, 


1928. 


. Recent pleading reforms in California. J. P. McBaine. Calif. Law 
Rev. July, 1928. 

Psychiatry. Psychiatry and the courts in Massachusetts. Winfred Overholser. 
Crime and punishment: from the point of view of the psycho-pathologist. 
C. Macfie Campbell. Jour. Crim. Law and Crim. May, Aug., 1928. 

Responsibility. La théorie de la responsabilité en droit pénal et en droit civile 
(suite). Bréthe de la Gressaye. Rev. Gén. Droit, Légis. et Juris. Jan.-Mar., 
Apr.-June, 1928. 

. El principio de responsabilidad legal en el nuevo cédigo penal ruso 
(1927) y en el nuevo proyecto de Cuba (1926). Enrique Ferri. Rev. Bimestre 
Cubana. May-June, 1928. 

. Pseudo-science and the problem of criminal responsibility. C. O. 
Weber. Jour. Crim Law and Crim. Aug., 1928. 

Roman Law. Salient features of the reception of Roman law into the common 
law of England and America. Chas. P. Sherman. Boston Univ. Law Rev. June, 
1928. 

Rule Making. Expert control of legal procedure through rules of court. 
Edson R. Sunderland. The rule-making power of the courts. Josiah Marvel. 
Jour. Am. Judicature Soc. June, Aug., 1928. 

Sources of Law. Sources of law—new and old. Maz Radin. South. Calif. 
Law Rev. July, 1928. 


LOCAL GOVERNMENT 
Books 


Anderson, William, and Lehman, Bryce E. An outline of county government 
in Minnesota. (Publication No. 7, Bureau for Research in Govt.)Pp. iii+174. 
Minneapolis: Univ. of Minn. Press. 

Ervin, Spencer. The law of building and use restrictions in Pennsylvania. 
Pp. xliv+362. N. Y.: Clark Boardman Co. 

Hill, Howard C. Community civics. Pp. 471. Boston: Ginn. 

Lainville, Robert. A propos de la réforme des finances locales. Paris: Sirey. 

Lehman, Herbert H. Finances and financial administration of New York. 
Pp. 433. N. Y.: Columbia Univ. Press. 

Morrell, J. B., and Watson, A. G., eds. How York governs itself: civic 
government as illustrated by the county of the city of York. Pp. xii+349. 
London: Allen & Unwin. 

Owen, D. J. The port of London: yesterday and today. Pp. vii+106. 
London: Port of London Authority. 

Schiavo, Giovanni E. The Italians in Chicago. Chicago: Italian-Am. Pub. 
Co. 


Skey, Arthur, ed. The municipal year book for 1928. London: Municipal 
Journal. 
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Wallace, Schuyler C. State administrative supervision over cities in the 
United States. (Columbia Univ. Studies.) Pp. 288. N. Y.: Columbia Univ. 
Press. 


Wood, Arthur E. Community problems. Pp. xiv+590. N. Y.: Century Co, 


Articles 


Administrative Organization. Types of administrative organization in local 
government. J. G. Gibbon. Internal organization of local authorities. Andrew 
Grierson and Others. Pub. Admin. July, 1928. 

Bill Board Regulation. Outdoor advertising regulations. Thomas A. Matthews. 
Ill. Mun. Rev. July, 1928. 

Bond Elections. Organization of bond elections. V. W. Whitfield. Am. City. 
Aug., 1928. 

Borrowing. Borrowing by local authorities. J. G. Gibbon. Pub. Admin. 
Jan., 1928. 

Budget. A model municipal budget law. Committee of National Municipal 
League. “Standards of financial administration defended.’’ Lent D. Upson and 
C. E. Rightor. Long term budgeting and the city plan. George B. Ford. Nat. 
Mun. Rev. July (Supp.), Aug., 1928. 

Building Code. Drafting the building code. O. J. Swander. Am. City. Aug., 
1928. 

Charter. The earliest municipal charters of Coventry. James Tait. Eng. 
Hist. Rev. July, 1928. 

Chicago. Chicago bullets. Anon. Nation. July 25, 1928. 

. Chicago, the nation’s crime center. Carl Schurz Lowden. Current 
Hist. Sept., 1928. 

City Manager. Pros and cons of the city manager plan. Lent D. Upson. 
How the city manager idea got its start in America. James R. Haworth. Am. 
City. Aug., Sept., 1928. 

City Planning. The finance of city planning. Frank Hunt. Pub. Admin. 
Apr., 1928. 

. Some legal aspects of city planning. Clifton Williams. Marquette 
Law Rev. June, 1928. 

. City planning for small cities. Jacob L. Crane, Jr. The Munici- 
pality. July, 1928. 

. Control of land subdivision and building development. Special 
Committee of the American City Planning Institute. Sunlight and the city plan. 
E. P. Goodrich. Municipal leadership in city beautification. Alfred Macdonald. 
Spreading the gospel of city planning. Justin F. Kimball. How an Ohio city is 
controlling the platting of land subdivisions. R. B. Kelley. Am. City. July, 
Aug., Sept., 1928. 

Civil Service. Examinations for local officials. J. W. Dickins and Others. 
Whole life service for public officials. Sir Stanley M. Leathes and A. M. Oliver. 
Pub. Admin. July, 1928. 

Conciliation Court. The Des Moines conciliation court. F. R. Aumann. 
Jour. Am. Judicature Soc. June, 1928. 

County Consolidation. County consolidation in Tennessee. J. W. Manning. 
Nat. Mun. Rev. Sept., 1928. 
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County Jail. County jails and workhouses. Tom H. Haynes. Am. City. 
Aug., 1928. 

Depreciation. Depreciation in commercial and municipal accounting. 
Adrian M. Landman. Nat. Mun. Rev. Aug., 1928. 

Fire Prevention. An ounce of prevention. Clarence Goldsmith. Minn. Munici- 
palities. July, 1928. 

. Minnesota fire department statistics, 1928. W. H. Andersen. 
Publication no. 25, League of Minn. Municipalities. 

. Grand Rapids proves that fire prevention pays. Fred H. Locke. 
Nat. Mun. Rev. Aug., 1928. 

Garbage Disposal. Garbage collection and disposal—methods and costs. 
Il. Report of International. Association of Street Sanitation Officials. Providence 
installs a new garbage disposal system. Frank E. Waterman. Am. City. July, 
Aug., 1928. 

German Municipal Politics. Partisanship and parties in German municipal 
government. Roger H. Wells. Nat. Mun. Rev. Aug., 1928. 

Health Departments. Methods and results in the scoring of city health 
departments. Huntington Williams. Am. City. July, 1928. 

Housing. The problem of the slums. Lord Bishop of Southwark. Nine. 
Cent. July, 1928. 

—. Les assurances sociales et la crise du logement. Louis Weber. Rev. 
Pol. et Parl. July, 1928. 

. The housing of the very poor. Lawson Purdy. A pooling of world 
ideas on making cities livable. Am. City. July, Aug., 1928. 

. A million small houses for Great Britain. Harlean James. Nat. 
Mun. Rev. Aug., 1928. 

Indebtedness. Local indebtedness in Minnesota, 1928. Francis J. Putnam. 
Minn. Municipalities. Aug., 1928. 

Information. Local inquiries. ZH. H. Rhodes. Pub. Admin. Jan., 1928. 

Justices of the Peace. North Carolina magistrates. Kemp D. Battle. N.C. 
Law Rev. Apr., 1928. 

Juvenile Courts. Juvenile courts. Helen Gregory MacGill. Welfare Mag. 
May, 1928. 

London. The London region. Harlean James. Nat. Mun. Rev. Sept., 1928. 

Mayor. Our American mayors. XI. Frank Hague: mayor-boss of Jersey 
City. HE. E. Smith. Nat. Mun. Rev. Sept., 1928. 

Municipal Finance. The development of municipal finance in Scotland. 
J. D. Imrie. Pub. Admin. Jan., 1928. 

Municipal Improvements. Joint assessments for municipal improvements. 
Lucius M. Lamar, Jr. Tex. Law Rev. June, 1928. 

Municipal Reports. Making the city report something other than a portly 
compendium. Wylie Kirkpatrick. Am. City. July, 1928. 

New York City. Territorial jurisdiction of the city court of the city of New 
York. L. L. W. St. John’s Law Rev. May, 1928. 

Police. The ideal policewoman. Ann Sadler. Welfare Mag. May, 1928. 


Proportional Representation. Proportional representation in German cities. 
Roger H. Wells. Nat. Mun. Rev. July, 1928. 
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Regional Planning. Regional planning in practice. Bryant Hall. Am. City. 
July, 1928. 


Special Assessments. Special assessment procedure. Walter Matscheck. 
Am. City. July, 1928. 

State Supervision. Central bodies for local purposes. Arthur Collins and 
W.J. Hatfield. Pub. Admin. July, 1928. 

Street Maintenance. Minneapolis loses through antique street maintenance 
methods. H.J. Miller. Nat. Mun. Rev. Aug., 1928. 

Taxation. Tax rates, assessed valuations, and local indebtedness in Minne- 


sota, 1928. Francis J. Putnam. League of Minn. Municipalities, Publication no. 
34. 


. The tax situation in Chicago. Herbert D. Simpson. Nat. Mun. 
Rev. Sept., 1928. 


Tort Liability. The tort liability of Illinois municipal corporations. Francis 
G. Rearick. Ill. Mun. Rev. June, Aug., 1928. 

Traffic Problem. The relation of building height to street traffic. Herbert D. 
Simpson. Traffic relief through by-pass highways. William Beard. Nat. Mun. 
Rev. July, Sept., 1928. 

. The chariots that rage in the streets. John A. Miller, Jr. Am. City. 
July, 1928. 
. Traffic control. Editor. New Repub. July 18, 1928. 

. Feedpipes for skyscrapers. Ernest K. Lindley. Rev. of Revs. Aug., 


1928. 


. The congestion problem. /rving T. Bush. N. Am. Rev. Sept., 1928. 
Urban Growth. The rise of the cities. Gerald W. Johnson. Harper’s. July, 
1928. 

Vice. Vice and traffic—police handicaps. August Vollmer. South. Calif. 
Law Rev. May, 1928. 

Water Supply. Sources of municipal water-supply. F. M. Veatch and Others. 
Am. City. Aug., 1928. 

Zoning. Zoning administration in New York City. Herman L. Weisman. 
St. John’s Law Rev. May, 1928. 


. Does zoning protect only the aesthetic sense? R. D. McLaurin. 
Nat. Mun. Rev. Sept., 1928. 


POLITICAL THEORY AND MISCELLANEOUS 
Books 


Bouillon, Abbé V. La politique de Saint-Thomas. Pp. 176. Paris: Letouzey. 

Bourdeau, Jean. La derniére évolution du socialisme au communisme. Pp. 
184. Paris: Alcan. 

Combés. La doctrine politique de Saint-Augustin. Pp. 482. Paris: Plon. 

Diamond, Herbert Maynard. Religion and the commonwealth. Pp. 328. 
N. Y.: Harper’s. 

Dockhorn, Wilhelm. Die christlich-soziale Bewegung in Deutschland. Pp. 
vii+149. Halle: Buchhandlung des Waisenhauses. 

Durkheim, Emile. Le socialisme, sa definition, ses débuts, la doctrine Saint- 
Simonienne. Pp. 354. Paris: Alcan. 
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Garrison, W. E. Catholicism and the American mind. Chicago: Willett, 
Clark C. Colby. 


Graham, Douglas. The truth at last about free trade and protection. Pp. 
288. London: Hutchinson. 

Grandin, A. Bibliographie générale des sciences juridiques, politiques, 
économiques et sociales de 1800 4 1926. 3 vols. Paris: Recueil Sirey. 

Halévy, Elie. The formation of philosophical radicalism. (Translated by 
Mrs. Morris.) N. Y.: Macmillan. 

Hearnshaw, F. J. C., ed. Social and political ideas of some English thinkers 
of the Augustan age. London: Harrap. 

Hintze, Hedwig. Staatseinheit und Féderalismus im alten Frankreich und 
in der Revolution. Pp. xxx+623. Berlin: Deutsche Verlagsanstalt. 

Humphrey, A. W. The modern case for socialism. Pp. 272. London: Allen 
& Unwin. 

Kautsky. Le programme socialiste. Pp. 248. Paris: Riviére. 

Landauer, Carl, ed. Internationaler Faschismus. Pp. 163. Karlsruhe: 
Braun. 


Nitti, F. Principes de science des finances. 2 vols. Pp. xix +439; 470. Paris: 
Giard. 

Ogg, F. A. Research in the humanistic and social sciences: report of a survey 
conducted for the American Council of Learned Societies. Pp. viii+454. N. Y.: 
Century Co. 

Olivetti, Ezio Maria. Sindicalismo nazionale. Milano: Casa Editrice 
Monanni. 

Pareto, V. Les systémes socialistes. 2 vols. Pp. 494. Paris: Bibl. int. 
d’écon. pol. 

Pearson, Andrew F. S. Church and state: political aspects of sixteenth 
century Puritanism. Pp. 162. N. Y.: Macmillan. 

Perrin, P. Représentation professionnelle et socialisme. Pp. 216. Paris: 
Delpeuch. 

Ponsonby, Arthur. Falsehood in war time. Pp. 192. London: Allen & Unwin. 

Rieder, Hans. Staat und Kirche nach modernen Verfassungsrecht. Pp. 163. 
Berlin: Carl Heymann. 


Rimbault, P. Histoire politique des congrégations religieuses francaises 
(1790-1914). Paris: Letouzey. 


Santa Anna, Antonio Lopez de, and Others. The Mexican side of the Texan 
revolution. (Translated by Carlos E. Castenada.) Dallas (Tex.): P. L. Turner. 
Schmitt, C. Romantisme politique. Pp. 168. Paris: Valois. 


Temple, Bishop William. Christianity and the state. Pp. 209. N. Y.: 
Macmillan. 


Wallace, Benjamin B. The control of trade in raw materials. (Institute of 
Economics Series.) N. Y.: Macmillan. 


Williamson, T. R. Civics at work. Pp. vii+334. Boston: Heath. 


Articles 


Bolshevism. Bolschewismus und Antisemitismus. Baron Foelckersam. Der 
Tirmer. Mar., 1928. 
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Capitalism. Karl Marx als Schrittmacher des Kapitalismus. Ottokar Lorenz. 
Siiddeutsche Monatshefte. Feb., 1928. 
. Il regime capitalisco e la emigrazione europea. Romolo Triton). 
Politica. Apr., 1928. 

Church and State. La séparation des églises et de l'état a-t-elle existé sous la 
révolution francaise? Albert Mathiez. La Grande Rev. May, 1928. 
. The relations between church and state. Lord Bishop of Manchester. 
Contemp. Rev. Aug., 1928. 

Civics Teaching. The effect of civics, actual and possible. Miss E. M. White. 
Contemp. Rev. July, 1928. 


Communism. Sur le communisme. Louis Joubert. Le Correspondant. May 
10, 1928. 


. Le communisme & 1’Usine. Jacques Valdour. Rev. Deux Mondes. 
May 15, 1928. 

Constitution. La garantie juridictionnelle de la constitution. Hans Kelsen. 
Rev. Droit Pub. et Sci. Pol. Apr.-June, 1928. 

Democracy. Die vierfache Wurzel des Satzes von der zureichenden Demo- 
kratie. Hermann Hummel. Nord und Siid. Mar., 1928. 


. Aristokratie und Demokratie. Robert Saitschick. Der Tirmer. 
Mar., 1928. 


. Etat démocratique et organisations privées collectives. E. d’ Eich- 
thal. Rev. Sci. Pol. Apr.-June, 1928. 


. The meaning of “democracy.” John S. Dean. N. Am. Rev. Aug., 


1928. 

Fascism. La doctrine fasciste. Alfred Mortier. Nouvelle Rev. May 15, 1928. 
. Der italienische Fascismus und der internationale Sozialismus. 
Walther Pahl. Sozialistische Monatshefte. June, 1928. 
. The spirit and form of fascism. H. A. McClure Smith. English 
Rev. July, 1928. 

Government. Government. Graham Wallas. Pub. Admin. Jan., 1928. 
. Social changes in 1927: government. J. P. Chamberlain. Am. Jour. 
Sociol. July, 1928. 

Jacobin Clubs. Political ideas in the Jacobin clubs. Crane Brinton. Pol. 
Sci. Quar. June, 1928. 

Parliamentarism. Die Krise des Parlamentarismus. Reichstagsprdsident 
Lébe. Nord und Siid. May, 1928. 

Political Education. Training in political intelligence. Arthur T. Hadley. 
Yale Rev. July, 1928. 
. Soziale und politische Wissenschaften in Amerika. Robert Michels. 
Zeitschrift gesamte Staatswissenschaft. 85. Band. 1. Heft (July, 1928). 

Political Parties. Les partis politiques et la contrainte sociale. Robert 
Michels. Mercure de France. May 1, 1928. 


Politics. Qu’est-ce que la politique? Georges Guy-Grand. Rev. Bleue. Apr. 
7, 1928. 


. Dichtkunst und Politik. Heinrich Mann. Neue Rundschau. July, 
1928. 


Propaganda. Seelische Abriistung. Ein Beitrag zu dem Kapitel: Politik 
durch das Schulbuch. Paul Riihlmann, Preuss. Jahrbiicher Feb., 1928. 
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. Manipulating public opinion: the why and the how. Edward L. 
Bernays. Am. Jour. Sociol. May, 1928. 


Radicalism. The new radicalism. Raymond Gram Swing. Harper’s. Aug., 
1928. 


. Dividends vs. radicalism. Frank R. Kent. World’s Work. Sept., 
1928. 


Radio Control. Rundfunk und Regierung. J. G. Harbord. Nord und Sid. 
June, 1928. 


Rousseau. A portrait of Jean Jacques Rousseau. Harold J. Laski. Yale 
Rev. July, 1928. 


Socialism. Kultur und Sozialismus. Thomas Mann. Preuss. Jahrbiicher. 
Apr., 1928. 

Taxation. Taxation, risk-taking, and the price level. Sir Josiah Stamp. 
Econ. Jour. June, 1928. 


Theory of the State. Integrationslehre und Staatsrecht. HE. Tatarin- 


Tarnheyden. Zeitschrift gesamte Staatswissenschaft. 85. Band. 1. Heft (July, 
1928). 


. L’état qui ne sait pas ce qu’il posséde. A. de Monzie. Rev. de Paris. 
June 15, 1928. 


Utopia. A political utopia. Frederic C. Howe. Nation. Aug. 22, 1928. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 


United States Patent Office 


AMERICAN 
UNITED STATES 


Civil service commission. Civil service act and rules, statutes, executive orders 
and regulations, with notes and legal decisions; amended to Mar. 1, 1928. Wash- 
ington: Govt. Ptg. Off., 1928. 109 p. 


Miscellaneous information. June, 1928. Washington: Govt. Ptg. Off., 


1928. 8 p. 


Commerce department, Foreign and domestic commerce bureau. Australian 
public finance; by Joseph Mayton. Washington: Govt. Ptg. Off., 1928. 108 p. 
(Trade promotion series 67.) 

Latin American budgets: pt 4, Central America and Panama; by 
James C. Corliss. Washington: Govt. Ptg. Off., 1928. 55 p. (Trade information 
bulletin 564.) 

Yugoslavia. Kingdom of Serbs, Croats, and Slovenes, commercial 
and industrial handbook; by Kenneth S. Patton. Washington: Govt. Ptg. Off., 
1928. 261 p. (Trade promotion series 61.) 

Congress, House committee on election of president, vice-president, and repre- 
sentatives. To apportion electors in election of president, vice-president, etc., 
hearings, 70th Cong., first sess., on H. R. 7373 and H. R. 13712, bills providing 
for meeting of electors... .. Washington: Govt. Ptg. Off., 1928. 16 p. 
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Foreign affairs committee. Protection of American citizens of foreign 
birth or parentage from liability to military service in certain nations, report to 
accompany H. J. Res 268..... Washington: Govt. Ptg. Off., 1928. 4 p. 
Immigration and naturalization committee. Legalization of residence 
of certain aliens, report to accompany H. R. 13793..... Washington: Govt. 
Ptg. Off., 1928. 9 p. 

Amendments to immigration act of 1924, hearings....on H. J. 
Res. 234 and related measures affecting quota exemptions. .... Washington: 
Govt. Ptg. Off., 1928. 126 p. 

Relating to immigration of certain relatives of United States citizens 
and aliens lawfully admitted to United States, report to accompany S. J. Res. 5. 
...-+ Washington: Govt. Ptg. Off., 1928. 6 p. 

House committee on judiciary. To amend prohibition laws for purpose 
of more efficient enforcement, hearing ....on H. R. 11410..... Washington: 
Govt. Ptg. Off., 1928. 59 p. 

Commitiee on revision of laws. Publication of supplements to United 
States code and code of laws for District of Columbia and supplements thereto, 


report to accompany H. R. 13621..... Washington: Govt. Ptg. Off., 1928. 3 p. 

Senate foreign relations committee. Reorganization and improvement of foreign 
service, report to accompany S. 4382..... Washington: Govt. Ptg. Off., 1928. 


Presidential campaign expenditures, Special committee. Presidential 
campaign expenditures, hearings, 70th Congress, Ist sess.... . Washington: 
Govt. Ptg. Off., 1928. 1053 p. 

Tariff commission, Select committee on. Investigation of tariff com- 
mission, hearings, 69th Cong. 2d sess..... Washington: Govt. Ptg. Off., 1928. 
pt. 2. 1463-84 p. 

Government printing office. Foreign relations of United States, list of publica- 
tions for sale by superintendent of documents. Mar. 1928. Washington: Govt. 
Ptg. Off., 1928. 19 p. (Price list 65, 10th ed.) 

Library of Congress. Special facilities and regulations for research. Washing- 
ton: Govt. Ptg. Off., 1928. 6 p. 

Pan American Union. Igualdad de derechos para la mujer; (discursos por 
Julia Martinex y Doris Stevens)..... Washington: Govt. Ptg. Off., 1928. 14 p. 
(From Pan American Union, May, 1928. Spanish ed.) 

State department. Arbitration treaty with France... . signed Washington, 
February 6, 1928. Washington: Govt. Ptg. Off., 1928. 3 p. 


Arbitration treaty with Germany .. . . signed Washington, February 
6, 1928. Washington: Govt. Ptg. Off., 1928. 3 p. 

Arbitration treaty with Italy ... . signed Washington, April 18, 1928. 
Washington: Govt. Ptg. Off., 1928. 3 p. 

Conciliation with Germany... . signed Washington, May 5, 1928. 


Washington: Govt. Ptg. Off., 1928. 3 p. 

Observations on Monroe doctrine, address by Charles E. Hughes, 
secretary of state, delivered .... Aug. 30, 1923. (Reprint 1928.) Washington: 
Govt. Ptg. Off., 1928. 20 p. 

Centenary of Monroe doctrine, address by Charles E. Hughes, secre- 
tary of state .... Nov. 30, 1923. (Reprint 1928.) Washington: Govt. Ptg. Off., 
1928. 16 p. 
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Papers:relating to foreign relations of United States: 1914 supplement, 
World War. Washington: Govt. Ptg. Off., 1928. 862 p. (This is the first of the 
supplemental volumes containing the diplomatic correspondence concerning the 
World War.) 

Notes exchanged between United States and other powers on subject 
of multilateral treaty for renunciation of war, June 20, 1927,-June 23, 1928. 
Washington: Govt. Ptg. Off., 1928. 39 p. 

Report of delegates of United States to 6th international conference 
of American states held at Habana, Cuba, Jan. 16—Feb. 20, 1928, with appendices. 
Washington: Govt. Ptg. Off., 1928. 343 p. 


STATE AND TERRITORIAL 
ALABAMA 


Bureau of insurance. Workmen’s compensation law of Alabama, with sum- 
mary of compensation allowed, table of present values, and department rulings, 
forms and instructions. ... . Montgomery, 1928. 78 p. 


Legislature, Senate. Rules of the senate of the state of Alabama. Montgomery, 
1927. 32 p. 


CALIFORNIA 

Controller’s dept. Inheritance tax act of California in effect August 2, 1921, 
and as amended by statutes 1923, 1925, and 1927. Sacramento, 1928. 25 p. 
CONNECTICUT 


General assembly. List of bills, etc., for public and private acts acted upon by 
the general assembly, January session, 1927. Hartford. 1927. 219 p. 


Secretary of state. Corporation laws of state of Connecticut, revised January 1, 
1928. Hartford, 1928. 129 p. 


Register and manual, 1927..... Hartford, 1927. 761 p. 


HAWAII 


Board of trustees of employees’ retirement system. Publication, no. 2: The em- 
ployees’ retirement system of the territory of Hawaii. A circular of information 
setting forth the privileges and obligations of territorial, county and city, and 
county employees under the provisions of the system. Honolulu, 1927. 14 p. 
No. 4: Laws relating to the employees’ retirement system of the territory of 
Hawaii. 31 p. 

IOWA 


University of Iowa. Studies, first series, no. 135: Graduate theses, including 
schedule of dissertations of approved candidates for advanced degrees with major 
and minor subjects. (Official statement from the office of the dean of the gradu- 
ate college, January 15, 1928.) Iowa City, 1928. 43 p. 

KANSAS 

Dept. of public instruction. Revised school laws of Kansas, 1927 

peka, 1927. 281 p. 


KENTUCKY 
Governor. Message of Governor Flem D. Sampson delivered before a joint 


session of the Senate and House of representatives, which convened in the 
House .... January 11, 1928. Frankfort, 1928. 64 p. 
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State library. Kentucky directory for the use of courts, state and county 
officials, and general assembly. .... Frankfort, 1928. 279 p. 


MAINE 


Historical society, Portland. Province and court records of Maine. Volume I. 
Under Sir Ferdinando Gorges and his councillors from 1636 until taken away by 
Parliament in 1646, and by the Colony of Massachusetts Bay in 1652 
With collateral papers and citations. Portland, 1928. 352 p. 


MARYLAND 

Governor. Speeches of Albert C. Ritchie, governor of Maryland, 1924-1927. 
Ba timore, 1927. 31 nos. in one volume. 

Secretary of state. Registration and election laws of Maryland, with all 


amendments thereto. .... Annapolis, 1928. 342 p. 
MICHIGAN 

State dept. Revision of 1927, state of Michigan. Laws relating to elections. 
Lansing, 1927. 179 p. 


University of Michigan, Ann Arbor. William L. Clements library of American 
history. Eighteenth century documents relating to the royal forests, the sheriffs, 
and smuggling; selected from the Shelburne manuscripts in the William L. 
Clements library, by Arthur Lyon Cross. New York, The Macmillan company, 
1928. 328 p. (University of Michigan publication. History and political science, 
vol. VII). 

MISSOURI 

Dept. of education. Revised school laws. .. . 1927... . Jefferson City, 1927. 
280 p. 

NEBRASKA 


Legislative reference bureau. Bulletin no. 15: Nebraska taxpayers’ handbook, 
compiled by the staffs of the Nebraska legislative reference bureau. Lincoln, 
1928. 46 p. 


NEW HAMPSHIRE 


Bureau of labor. Labor laws, state of New Hampshire. ... Concord, 1927. 
92 p. 


NEW JERSEY 


Governor. Budget message of A. Harry Moore, governor of New Jersey. ... 
to the 151st session of the legislature. .. . Trenton, 1927. 356 p. 

State library, legislative reference dept. Descriptive list of laws and joint 
resolutions enacted by the state of New Jersey, 1928....comp. by John P. 
Dullard, state librarian. Trenton, 1928. 28 p. 

NEW YORK 


Governor. Message from the governor and the budget containing financial 
reports and recommendations for appropriations to be made by the legislature 
during the session of 1928. Albany, 1928. 410 p. 

Legislature. Members and officers of the legislature of the state of New 
York. ... also the standing committees and the individual assignments upon 
them. Albany, 1928. 53 p. 
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Senate. Rules of the Senate, 1928. Albany, 1928. 13 p. 
Special joint committee on taxation and retrenchment. The debt of the 
state of New York, past, present, and future. . .. Albany, 1926. 104 p. 


NORTH CAROLINA 


Governor. Public papers and letters of Cameron Morrison, governor of North 
Carolina, 1921-1925, compiled by William H. Richardson, private secretary to 
the governor, edited by D. L. Corbitt, chief library assistant, North Carolina 
historical commission. Raleigh, 1927. 365 p. 


Legislative reference library. Publications. ...no. 7: Amendments to the 


consolidated statutes enacted by the general assembly of North Carolina, regular 
session 1927.... Raleigh, 1927. 45 p. 


PHILIPPINE ISLANDS 


Legislature, Joint committee to investigate affairs in Mindanao and Sulu. 
Report sobre Mindanao y Sulu. Manila, 1927. 10 p. 


SOUTH CAROLINA 


Governor. Annual message of John G. Richards, governor. . . . Columbia, 
1928. 18 p. 


VIRGINIA 


Governor. Communication from the governor submitting the budget bill. 
Richmond, 1928. 172 p. 


The constitution of Virginia. A discussion of the amendments proposed 


to the constitution of Virginia, by Harry Flood Byrd, election, June 19, 1928. 
Richmond, 1928. 24 p. 


WASHINGTON 


University of Washington. Bulletin, general series no. 210: A list of Univer- 


sity of Washington publications, compiled by the library staff. Seattle, 1927. 
30 p. 


Publications, Social sciences, vol. 4, no. 1: John III, Duke of Brabant 
and the French alliance, 1345-1347, by H. S. Lucas, Seattle, 1927. 62 p. 


WISCONSIN 


University of Wisconsin. Bulletin, no. 1391: Afternoon extension class. 
Social agencies and social legislation. The University of Wisconsin, extension 
division, Milwaukee, Wisconsin. 1926. 4 p. 

Municipal information bureau. Information report, no. 63: Salaries of 
high school principals and city superintendents of schools in Wisconsin cities, 
comp. by L. L. Lewis. 1928. 6 leaves. 


no. 65: Bonded indebtedness of Wisconsin cities, 1927, comp. by L. L. 
Lewis. 1928. 7 leaves. 


FOREIGN 
AUSTRIA 


Nationalrat. Stenographische protokolle iber die sitzungen des nationalrates. 
2. gesetzgebungsperiode vom 20 November 1923 bis 18 Mai 1927. Index. 
Wien, Staatsdruckerei, 1927. 372 p. 
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COLOMBIA 
Ministerio de govierno. Compilacion de las disposiciones sobre prensa. 
Dirigida por el jefe de la seccion 5* del Ministerio de govierno. . . . Bogota, 
Imprenta nacional, 1927. 108 p. 
Compilacion de leyes obreras 1905-1907. . . . Bogota, Imprenta nacional, 
1928. 136 p. 
COSTA RICA 


Coleccion de tratados. Contiene solamente los tratados vigentes en la fecha 
del 31 diciembre de 1926. San José, 1927. 435 p. 


CUBA 


Presidente. Mensaje del presidente Gerardo Machado y Morales al con- 
greso....2 de Abril de 1928. Havana, 1928. 284 p. 


EGYPT 


Ministry of justice. Table de lois, decrets et rescrits royaux. Cairo, Govt. 
Press, 1928. 


GERMANY 


Reichstag, 4. wahlperiode, 1928. Verzeichniss der mitglieder des reichstags 
und des reichsministeriums, sowie der bevollmachtigen zum reichsrat. Abge- 
schlossen am 3 July, 1928. Berlin, Carl Heymann, 1928. 121 p. 

Statistisches reichsant. Die wahlen zum reichstag am 4 Mai 1924 und am 


7 Dezember 1924 (2 und 3 wahlperiode).... Berlin, Reimer Hobbing, 1928. 
66 p. 


GOLD COAST 


Governor. The Gold Coast. A review of the events of 1920-1926 and the 
prospects of 1927-1928. By Sir Frederick Gordon Guggisberg, governor. ... 
Accra, Govt. Ptg. Works, 1927. 348 p. 


GREAT BRITAIN 


Foreign office. Agreements between His Majesty’s government in Great 
Britain and the Austrian government respecting the settlement of enemy debts 
referred to in section III of pt. X of the treaty of Saint-Germain. ... Lond. 
H. M.S. O., 1928. 12 p. Cmd. 3039. 


Convention between His Majesty and the President of the United 
Mexican States for the settlement of British pecuniary claims in Mexico arising 
from the loss or damage from revolutionary acts between November 20, 1910, 
and May 31, 1920. Mexico, November 19, 1926... . Lond., H. M.S. O., 1928. 
10 p. Cmd. 3085. 

Final protocol of the conference for the amendment of the Tangier stat- 
ute. Lond., H. M.S. O., 1928. 16 p. Cmd. 3165. 

Treaty series, 1927. (Indexes)... . Lond., H. M.S. O. 1928. Cmd. 3023. 
Notes exchanged between His Majesty’s government in Great Britain 
and the French government confirming the agreement of August 18, 1927, re- 
garding the administration of the New Hebrides. Paris, August 31, 1927.... 
Lond., H. M. 8. O., 1927. 6 p. Cmd. 2988. 
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Papers respecting the proposed Egyptian law regulating public meetings 
and demonstrations. Lond., H. M.S. O., 1928. 24 p. Cmd. 3097. 

Treaties between the United Kingdom and foreign states. Accessions, 
withdrawals, ete. Lond., H. M. 8. O., 1928. 14 p. Cmd. 3022. 


HUNGARY 


Hungarian frontier readjustment league. 1. The Hungarian minorities in 
the succession states. Budapest, 1927. 112 p. 2. Statistical data of the homo- 
geneous Hungarian and German enclaves in the succession states. Budapest, 
1927. 17 p. maps. 3. Letters of envoy and the delimitation commissions. Buda- 
pest, 1927. 35 p. 4. Minority grievances in Russinsko. Budapest, 1927. 19 p. 
ITALY 


Ufficio trattati e legislazione doganale. Elenco dei trattati di commercio fra 
I’'Italia e gli altri stati al 10 luglio, 1928. Rome, 1928. 31 p. 
MEXICO 


The de la Huerta disloyalty. Events in the pre-election presidential campaign 
of 1924....by Ignacio C. Enrique. ... published by Alberto Mascarefias, 
consul general of Mexico. Mexico. 32 p. 

Secretaria de relaciones exteriores. Las cuestiones fundamentales de 
actualidad en Mexico, por Fernando Gonzales Roa. Mexico, 1927. 251 p. 

La insubsistencia de una convencion de reclamaciones. Prologa de An- 
tonia de la Pefia y Reyes. Mexico, 1928. 214 p. (Archivo historico diplomatico 
Mexicano, num. 26). 


NEW ZEALAND 


Census and statistics office. Local authorities’ handbook, 1928. 3d ed. Welling- 
ton, 1928. 728 p. 


NICARAGUA 


Compilacion de contratos celebrados con los banqueros de New York, con el 
Ethelburga syndicate de Londres y con el Banco nacional de Nicaragua inc... . 
Managua, Tipografia y encuadernacion nacionales, 1928. 2 v. 

Reglamento electorial para las elecciones de 1928. . . . Managua, 1928. 157 p. 
POLAND 


Minister of finance. A budget speech. Warsaw, 1928. 35 p. 
RUSSIA 


Central statistical board, U. S. S. R. Ten years of soviet power in figures, 
1917-1927. 1927. 516 p. 
Ministerstvo inostrannykh diel. Documents diplomatiques secrétes 
russes 1914-1917, d’aprés les archives du ministére des affaires étrangéres a 
Pétrograd; tr. du russe par J. Polonsky. Paris, Payot, 1928. 331 p. 
(R. 8. F.S. R.). Narodnyi komissariate po inostrannym delam. Im dunkel 
der europdischen geheimdiplomatie; Iswolskis kriegspolitik in Paris. 1911—1917. 
Volksausgabe der im auftrage des deutschen Auswiartigen amtes veréffentlichten 
Iswolskidokumente, hrsg. von Friedrich Stieve. Berlin, Deutsche verlags- 
gesellschaft fiir politick und geschichte m. b. h., 1926. 2 v. 
Tsentral’noe_ statisticheskoe Urpavlenie. Statisticheskii spravonick 
SSSR. 1927. Moscow, 1928. 506 p. 
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INTERNATIONAL 
LEAGUE OF NATIONS 


Draft convention on the treatment of foreigners. Geneva, Apr. 17, 1928. 
1928. 38 p. 

Relations between the League of Nations and institutes or bodies set 
up under its authority. Geneva, June, 1928. 3 p. 

Statistical information concerning territories under mandate. Geneva, 
May 21, 1928. 15 p. 

Systematic survey of the arbitration conventions and treaties of mutual 
security deposited with the League of Nations (2d ed., rev. and aug., containing 
all treaties registered before Dec. 15, 1927). Geneva, 1927. 491 p. Treaty series. 
Publication of treaties and international engagements registered with the Secre- 
tariat of the League. Vol. LX VII. Lausanne, 1928. 477 p. 

Permanent court of international justice. Acts and documents relating to 
judgments and advisory opinions given by the court, 12th session. Documents 
relating to advisory opinion 14; jurisdiction of the European commission of the 
Danube between Galatz and Braila. Leyden, 1928. 2 v. 

Collection of judgments. Rights of minorities in Upper Silesia (minority 
schools). Leyden, 1928. 88 double pages. 

Traités généraux d’arbitrage communiqués au bureau international de 
la cour permanente d’arbitrage. 3. sér....La Haye, Van Langenhuysen 
fréres, 1928. 223 p. 

International labour office. The social effects of international industrial agree- 
ments. The protection of workers and consumers, by William Oualid. Geneva, 
1926. 35 p. 


4 
‘ 
i 
| | 
i 
| 
| 
| 
| 
| 


INDEX TO VOLUME 


CoMPILED BY JESSIE P. BoSwELL 
Indiana Legislative Bureau 


Adams, James Truslow. Books noticed.......................00000e 218 
ADMINISTRATIVE LAW. See LAW, ADMINISTRATIVE 

AFRICA. Book reviews on: Buell, R. L., Native Problem in Africa...... 999 


See also SOUTH AFRICA 
Age, Khub Dekta. See Khub Dekhta Age, pseud. 
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Arneson, Ben Albert. Books of, reviewed.................... eet 467 
ASSESSMENTS. See SPECIAL ASSESSMENTS 
ATTORNEY-GENERAL. Book reviews on: Langeluttig, Albert, Department 


of Justice in the United States... .. 207 
232 
Bacon, Gaspar G. Books noticed.................. 1018 


BANKS. Articles on: Cushman, R. E., Constitutional law in 1926-1927, 


discrimination against national banks.................. 89 

Barker, Ernest. Books of, 199 
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Bassett, John Spencer. Books of, reviewed...... 
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Wilson, H.L. in Mexico, Belgium,andChile 488 


Belloc, Hilaire. Books noticed. . 222 
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Bernhard, Hans Anton. Books 483 
Beyle, Herman C. Books of, reviewed......... 995 
BISMARCK, OTTO, PRINCE VON. Book notices..................0--005- 486 
Blachly, Frederick F. Articles: German public officers and the right to 

BLAINE, JAMES GILLESPIE. Book notices........................ .501, 1020 
Bonner, Robert J. Books noticed... 498 
Boots, Ralph S. Book reviews.................. 750 
Bowers, Claude Gernade. Books noticed...................0-0-20005 1019 
BOXER MOVEMENT. Book reviews on: Steiger, G. N., China and the Oc- 

Brinkmann, Carl. Books of, reviewed..................... 
British trade disputes act of 1927, A. T. Mason..................... 143 
Brokaw, Warren Edwin. Books noticed.................... 232 
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Brownell, William Cary. Books of, reviewed......................5. 458 
Bruce, Harold R. Articles: Campaign contributions and expenditures, 
BRYCE, VISCOUNT JAMES. Book reviews on: Fisher, H. A. L., James Bryce 454 
Buck, Arthur Eugene. Books 783 
Buell, Raymond Leslie. Book 1010 
BUFFALO. Articles on: Freeman, H. H., Buffalo, charter changes...... 370 
Burgess, John Williams. Books of, reviewed........................ 456 
BUSINESS. Book reviews on: Crecraft, E. W., Government and Business. . 773 
Butts, A. B. Articles: Justice of the peace, recent tendencies......... 946 
Calderwood, Howard B., Jr. Articles: Diplomatic process round table.. 424 
CASING, PLUTARCO Bites. Book notioes... 788 
CAMPAIGN FUNDS. Articleson: Bruce, H. R., Campaign contributions and 
CANNON, JOSEPH GURNEY. Book notices... 216 
Carpenter, William Seal. Articles: Separation of powers in the eighteenth 
Chafee, Zachariah, Jr. Books of, 1017 
Chapin, F. Stuart. Articles: Social science abstracts................. 449 
cHicaGo. Book reviews on: Beyle, H. C., Governmental Reporting in 
CHICAGO INSTITUTE OF LOCAL POLITICS. Noteson...............00005 443 
CHILE. Book reviews on: Wilson, H. L., Diplomatic Episodes in Mezico, 
cH1nA. Articles on: Graham, M. W., Jr., Decade of Sino-Russian diplo- 
Book reviews on: Bau, M. J., Modern Democracy in China...... 756 
Johnsen, J. E., Selected Articles on China Yesterday and Today 757 
Monroe, Paul, China, a Nation in Evolution..............+ 756 
Steiger, G. N., China and the Occident...............-5+45 212 
Tsuchida, Kyoson, Contemporary Thought of Japan and China 757 
Wang Chao-Ming, China and the Nations...........-++4++ 756 
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754 
Decisions: Religious equality, sectarian support............... 624 


CINCINNATI. Articles on: Lowrie, S. G., Cincinnati, municipal elections 385 


CINCINNATI BUREAU OF MUNICIPAL RESEARCH. Noteson.............. 167 
Book reviews on: Brinkmann, Carl, Recent Theories of Citizenship 

én Relation to Government. 1013 
CLASSIFICATION, POLITICAL SCIENCE. Book notices................... 783 
CLEVELAND. Articles on: Shoup, E. L., Cleveland, charter changes...... 372 
Colegrove, Kenneth. Articles: Japanese general election of 1928....... 401 
193 
Colonial Mind, V. L. Parrington. Book notice...................... 227 
Comer, John Preston. Books of, reviewed... 981 
COMMERCE. Articles on: Cushman, R. E., Constitutional law in 1926- 
1927, regulation of Commerce... 79 


COMMERCE, INTERSTATE. Articleson: Cushman, R. E., Constitutional law 
in 1926-1927, state police power and interstate commerce 103 


COMMONWEALTH CONFERENCE. Notes 731 
COMMUNISM. Book reviews on: Laski, H. J., Communism............. 774 
Congressional Conference Committee, A. C. McCown. Book notice...... 481 
Conover, Milton. Articles: National, state, and local coédperation in food 

CONSTITUTIONAL CONVENTIONS. Book notices...................2-205: 1023 
CONSTITUTIONAL LAW. See LAW, CONSTITUTIONAL 
CONTEMPT. Decisions: Contempt of court......................005: 621 
contracts. Decisions: Impairment of the obligation of contracts...... 635 
Cook, Walter Wheeler. Book reviews. .... 992 


COUPERATION. See AGRICULTURAL COOPERATION 
CORRUPT PRACTICES. Book reviews on: Sikes, E. R., State and Federal 


Corwin, Edward Samuel. Book reviews.................0.0e0eeeees 461 
COUNTY GOVERNMENT. Articles on: Cuncannon, P. M., Proposed charters 
for Westchester county, New York.................... 131 
Manning, J. W., County consolidation in Tennessee...... 733 
COURTS, PROCEDURE. Departments: Dodd, W. F., Notes on judicial or- 
See also CRIMINAL PROCEDURE 
COURTS, UNITED STATES. Book 783 


See also UNITED STATES SUPREME COURT 
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Decline of the West, Oswald Spengler. Book notice................... 229 
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Book reviews on: Comer, J. P., Legislative Functions of National 
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Dickinson, John. Articles: Judicial control of official discretion........ 275 
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Disraeli, a Picture of the Victorian Age, André Maurois. 


DISTRICT OF COLUMBIA. Book reviews on: Schmeckebier, L. F., District 
DOCTORAL DISSERTATIONS IN POLITICAL SCIENCE. List of.............. 736 
Departments: Notes on judicial organization and procedure.... 936 
Dondinesu, Arthur. Books noticed... . 232 
Paul Howard. Book reviews... .. 774 

pruGs. Articles on: Conover, Milton, National, state, and local codpera- 

DUE PROCESS OF LAW. Articles on: Cushman, R. E., Constitutional law 
in 1926-1927, due process of law......................-. 87, 92 
Eagleton, Clyde. Books of, 1004 
Edmondson, James B. Books 232 
EDUCATION, FEDERAL DEPARTMENT. Book notices.................... 482 
EDUCATION, GREAT BRITAIN. Book notices..................0.eeeee8 221 
Edwards, Lyford P. Books of, reviowed..... 195 


ELEcTIONS. Articles on: Logan, E. B., Conduct of elections and returns 365 
Reed, T. H., Notes on municipal affairs, municipal elections 384 


White, L. D., Public administration, 1927.............. 344 
ELECTIONS, EUROPE. Articles on: Knaplund, Paul, Norwegian elections 
of 1927 and the labor government...................... 413 
Pollock, J. K., Jr., German elections of 1928............ 698 
Irish free state elections of September, 1927.......... 154 
Sharp, W. R., New French electoral law and the elections 
ELECTIONS, JAPAN. Articles on: Colegrove, Kenneth, Japanese general 
See also CAMPAIGN FUNDS; PRIMARIES; REGISTRATION, VOTERS 
Eilis, Ellen Deborah. Book reviews... .... 779 
Ellwood, Charles A. Books of, reviewed...................0ceeeeeee 188 
EMINENT DOMAIN. Decisions: Eminent domain...................... 635 
Engelmann, Geza. Books of, 189 
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Equitable Society and how to Create it, W. E. Brokaw. 


Essary, J. Frederick. Articles: President, Congress, and the press corre- 
EUROPE. Book reviews on: Graham, M. W., New Governments of Eastern 
See also ELECTIONS, EUROPE 
EXECUTIVE, THE. Articles on: Cushman, R. E., Constitutional law in 
EX POST FACTO LAW. Decisions: Ex post facto laws............... = 622 
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FEDERAL AND STATE RELATIONS. Articles on: Cushman, R. E., Consti- 
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State and federal relations........................ 106 
Macmahon, A. W., Federal relations round table........ 428 
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Book reviews on: Reynolds, G. G., Distribution of Power to Regu- 


late Interstate Carriers between the Nation and the States... . 770 
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and the Proposed . caves 475 
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FooD. See PURE FOOD 
Foreign Governments and Politios. 108, 349, 637 
FRANCE. Articleson: Sharp, W. R., Political bureaucracy of France since 
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